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Letter O9 
Save Our Canyon – February 20, 2010 
 
 
Comment O9-1: 
Response: First, the commenter generally asserts that the Draft EIR is deficient and does not 

adequately determine the environmental impacts of the amended Conditional Use 
Permit (the “Proposed Project”). As lead agency responsible for approving the 
Proposed Project and the EIR for the Proposed Project, the City has determined that 
the Draft EIR is not seriously flawed and it adequately addresses all environmental 
impacts of the Proposed Project. The City has fully disclosed all potential impacts 
of the Proposed Project. To the extent that the commenter believes that the City is 
biased or involved in some sort of conspiracy with Vulcan to cover up impacts, 
those allegations are baseless and false. The standard for determining the adequacy 
of an EIR is as follows: 

 
An EIR should be prepared with a sufficient degree of analysis to provide 
decisionmakers with information which enables them to make a decision 
which intelligently takes account of environmental consequences. An 
evaluation of environmental effects of a proposed project need not be 
exhaustive, but the sufficiency of an EIR is to be reviewed in the light of 
what is reasonably feasible. 

 
(14 C.C.R. § 15151.) The analysis provided in the Draft EIR is sufficient to give the 
Planning Commission and City Council enough information to determine and 
understand the environmental consequences of the Proposed Project. 
 
Second, the commenter claims that the Draft EIR has been prepared with bias in 
favor of Vulcan because (a) the CEQA consultant, Lilburn Corporation, has 
published on its website that Vulcan Materials (the “Vulcan”) is a client; and (b) the 
City of Azusa (the “City”) has a financial interest in the development agreement 
with Vulcan (“Development Agreement”). 
 
In response to the claims that Vulcan is a client of the Consultant, City refers the 
commenter to General Response 4.3.1. Vulcan is not a client of the Consultant. A 
contractual relationship exists between the City and the Consultant for preparation 
of the Proposed Project environmental compliance documentation. In response to 
the statement that the Draft EIR is biased because the City has a financial interest in 
the Development Agreement, the City adamantly disagrees. Pursuant to the draft 
Development Agreement, the City will receive fair consideration for the 
development rights that are granted to Vulcan. Had Vulcan not requested that it be 
given assurances regarding the use of its property in a Development Agreement, the 
City would not have sought out the financial benefits it is offered under the 
agreement. Therefore, if the Proposed Project is not approved and does not go 
forward, the City would not view its position under the Development Agreement as 
a “loss”. The effect would be to simply maintain the status quo. See General 
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Response 4.3.16. Also, please note that the amount of taxes Vulcan has paid to the 
City is subject to privacy and non-disclosure laws and, in any case, is not relevant to 
the environmental impacts of the Proposed Project and thus beyond the scope of 
this EIR.  
 

Comment O9-2: 
Response: Please see General Responses 4.3.1 and 4.3.3. 
 
Comment O9-3: 
Response: Please see General Responses 4.3.14 and 4.3.15. 
 
Comment O9-4: 
Response: Please see General Responses 4.3.7 and 4.3.17. With regard to the allegation 

concerning the scope of services under which Lilburn Corporation contracted with 
the City, Lilburn Corporation verified volumetrics submitted in the Proposed 
Project Application using computer based analysis and standard modeling 
procedures. Additional volumetrics submitted by Vulcan were again verified by 
independent calculation. 

 
As explained in General Response 4.3.17, the estimated reserves under the current 
Conditional Use Permit and the Proposed Project are set forth in Table 3-6 on 
page 3-27 of the Draft EIR. In Table 3-6, it is stated that under the 1988 
Reclamation Plan the total reserves are estimated at 121.5 million tons and the 
amount of overburden is unquantified. The estimated reserves for the Proposed 
Project are 105.6 million tons net and an additional 32.6 million tons of overburden. 
(See Draft EIR Table 3-6, p.3-27.) The 1988 Reclamation Plan used a single rough 
estimate, derived from the use of a hand planimeter and hand-held calculator, of the 
amount of reserves for the entire Project Site. Estimates for the Proposed Project are 
more precise and detailed because they were generated using computer software 
developed to accurately estimate reserves. Those calculations demonstrate that the 
quantities of available reserves in the existing Azusa Rock Quarry are equivalent to 
those in the Proposed Project. 

 
Comment O9-5: 
Response: Standard protocol for measuring air quality impacts is to utilize the monitoring 

station closest to the Project Site. See General Response 4.3.11. All analysis was 
prepared in accordance with standards and data sources stipulated by SCAQMD. 
The data shows that silica dust levels were well below the Reference Exposure 
Level established for silica dust and the recommended exposure limit set by the 
National Institute of Occupation Safety and Health. These results were in an 
additional air quality analysis that was prepared by SESPE. The report is dated 
February 22, 2010 and is included as Appendix C.4.2.5 of this Final EIR. The 
effects of wind patterns and terrain are also discussed in this report. Modeling data 
input and application including use of meteorological data is stipulated by 
40 CFR 51, Appendix W, Guidelines on Air Quality Models and SCAQMD 
Guidance. 
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Cumulative impacts relating to silica dust are necessarily accounted for in the Draft 
EIR’s discussion. The noted levels of silica dust are based upon measurements at 
the Azusa monitoring station. This monitoring station would not receive just silica 
dust that may be generated by the Azusa Rock Quarry, but also from any and all 
sources of silica dust within the area, including other quarries. Thus, the comparison 
of measured concentrations with the applicable REL standard is inherently 
cumulative in nature. As noted above, this impact was determined to be less than 
significant. 
 
The allegation that the Proposed Project would result in the doubling of the amount 
of reserves mined over the life of the CUP is incorrect. Please see General 
Responses 4.3.7 and 4.3.17. As established therein and reflected in the Project 
objectives, the Proposed Project would result in the loss of mineral resources on the 
East Side in return for a similar amount of reserves which would become available 
on the West Side. 

 
Comment O9-6: 
Response: The commenter expresses concerns regarding the procedure of micro-benching and 

does not believe that micro-benching is a feasible means of reclaiming the mined 
lands because the method is new. According to the comment, micro-benching can 
be done on loose dirt with the use of a backhoe; however, the Project Site is covered 
with bedrock and weathered rock, which cannot be micro-benched. The commenter 
suggests that before the micro-benching technique can be used, it must be validated 
on some other portion of the Project Site. As explained in General Response 4.3.9, 
micro-benching has been successfully implemented by Caltrans on several different 
projects. To the extent that Caltrans’ efforts to revegetate micro-benched slopes 
appear to have been unsuccessful, the reason is likely not due to the nature of the 
soil slope but due to the type of vegetation used. The micro-benching reclamation 
technique is preferred over older forms of terracing because the micro-benching 
results in smaller bench faces. With smaller bench faces, the revegetation process 
would be more successful and would lead to greater camouflaging than would result 
with larger faces. A micro-benched slope is more aesthetically pleasing. As for the 
geotechnical feasibility of micro-benching on the Project Site, the technique has 
been successfully implemented across the State on a variety of types of soils. 
Micro-benching is an adaptable technique and can be achieved concurrently with 
mining operations. Overall, it is preferable to the alternative forms of reclamation 
currently available. 

  
The commenter is also concerned about the revegetation portion of the Reclamation 
Plan. The commenter explains that prior attempts to revegetate mined lands under 
the current Conditional Use Permit have failed because the native species have not 
taken root in the soil. According to the commenter, because these attempts have 
failed, it is likely that the revegetation under the proposed Reclamation Plan will 
fail. However, the annual inspections and annual reports required under the existing 
entitlements demonstrate that, in fact, the current reclamation has succeeded. 
Nevertheless, as explained in General Response 4.3.8, Table 3-6 of the Draft EIR 
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on page 3-28, there are a number of differences in the approach to revegetation 
between the 1988 Reclamation Plan and the proposed Reclamation Plan. 
Specifically, the 1988 Reclamation Plan did not call for revegetation with only 
native species. Instead, it called for a hydroseed mixture prescribed in the 
revegetation plan. The proposed Reclamation Plan would utilize native plants that 
would be implemented after slope sculpturing and contouring and would ensure that 
proper irrigation is installed to support the revegetation. Planting native plants, as 
opposed to spreading hydroseed, increases the likelihood that the plants will take 
root in the soil and succeed. Successful completion of the proposed reclamation is 
assured pursuant to the financial assurances mechanism required by the Surface 
Mining and Reclamation Act. 

 
Comment O9-7: 
Response: This comment attacks the Draft EIR’s alternatives analysis. The commenter argues 

that (a) the “No Project” alternative should have evaluated the conditions as if there 
were no mining and (b) the “Alternative Design” alternative should not have been 
rejected and should have been further explored. 

 
CEQA Guidelines Section 15126.6(e)(3)(a) provides that when the project is a 
revision of an existing ongoing operation that the No Project Alternative will be the 
continuation of the existing operation into the future. As has been noted elsewhere 
and in the Draft EIR, the Proposed Project is the modification of the existing CUP 
and Reclamation Plan for the Azusa Rock Quarry which, even at the time the 
existing CUP was granted, was considered to be “an existing project,” as 
demonstrated by the Categorical Exemption under CEQA for existing facilities that 
was invoked at the time the current CUP was first granted by the City. Indeed, the 
Azusa Rock Quarry has been in operation from well before the enactment of 
CEQA. Consequently, the No Project Alternative was correctly analyzed and the 
commenter’s allegations are without basis. 
 
The “Alternative Design” alternative was rejected for several reasons. First, it 
would require that mining on the East Side of the Project Site continue and would 
delay the reclamation process. As explained in the Draft EIR, reclamation of the 
East Side could not commence until after the mining on the East Side ceases. 
Therefore, aesthetic concerns related to the Proposed Project would be worse under 
this alternative when compared against the Proposed Project. Second, delaying the 
reclamation process would not satisfy the City’s objective of immediate 
environmental enhancement of the Project Site. Please note that this alternative was 
selected for detailed consideration in the Draft EIR and was not among the set of 
proposed alternatives that were rejected for further consideration. The analysis 
contained in the Draft EIR of this alternative provides sufficient analysis for making 
a determination as to whether it would avoid the significant and unavoidable impact 
of the Proposed Project and meet the Project objectives. No further consideration of 
this alternative is required. 
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Comment O9-8: 
Response: In this comment, the commenter (1) expresses concerns regarding access to Fish 

Canyon Trailhead and alternative trails evaluated in the Draft EIR, (2) argues that 
the Draft EIR comparison of the trail alternatives should have been more detailed, 
and (3) states that even though Vulcan claims that it grants hikers access to the 
trailhead upon request that Vulcan does not do so.  

 
 With regard to items (1) and (2), please see General Response 4.3.10. 
 
 With regard to item (3), interested parties can contact the plant manager or plant 

foreman to request access. Access is granted during the week as long as it does not 
interfere with working conditions. (Access is restricted during fire season or when 
high fire conditions exist.) 

 
Comment O9-9: 
Response: Here, the commenter argues that approval of the Proposed Project will overshadow 

violations of the Vulcan’s current Conditional Use Permit. The City has not issued a 
Notice of Violation to Vulcan for a boundary violation on the existing Project Site. 
Routine inspections of the existing Project Site conducted by City staff and the 
Office of Mining and Reclamation have not revealed any violations of the project 
boundaries or any other condition of the mining operation.  

 
In addition, the commenter suggests that Vulcan’s mining rights on the Project Site 
will expire sometime in the future. The City has the authority under its police 
powers to impose period review periods on land use entitlements it issues. 
Conditional Use Permits, like vested mining rights, run with the land. The City 
previously approved and issued a CUP and Reclamation Plan for the Azusa Rock 
Quarry. If during a periodic review the City determines that there is sufficient 
justification to suspend, modify or revoke the permits it has issued, it may do so 
after holding a formal noticed public hearing. Therefore, to the extent that the 
commenter suggests that Vulcan’s mining rights will automatically expire, that 
notion is incorrect; the rights pursuant to the CUP will only expire automatically in 
the year 2038. 

 
Comment O9-10: 
Response: See General Response 4.3.18. As indicated therein, the methods utilized were 

adequate, competent and sufficient to meet professional standards and the 
informational requirements of CEQA. Also see Appendix C.4.3.8 of the Final EIR. 

 
Comment O9-11: 
Response: See General Response 4.3.16; See also Response to Comment A10-1. 
 
Comment O9-12: 
Response: Please see Response to Comment O9-6. The earthmoving techniques employed to 

create 40-ft benches in a quarry are identical to the techniques employed to create 
2-ft (micro-)benches, except that the creation of micro-benches is considerably 
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more labor-intensive per ton of material excavated and the equipment utilized is 
smaller in size. The pilot-scale micro-benching project at the Azusa Quarry, photos 
of which were shown in public hearings in January and February 2010, was 
conducted on a previously mined slope on the West Side of the quarry. The 
commenter's characterization of the micro-bench test slope as being composed 
of "piled dirt" is incorrect: the pilot micro-benching slope is composed of solid 
granite and is typical of rock found throughout the quarry site. 

 
Comment O9-13: 
Response: Under the Proposed Plan, future mining only occurs west of Fish Creek, in Mining 

Phases I-W through V-W [see Figures 16 through 25 in Appendix A.7.1 of the 
DEIR]. All future earthmoving activity east of Fish Creek is dedicated exclusively 
to reclamation of the "Mayan Steps" and the high slopes on the East Side of the 
quarry site within Reclamation Phases I-E and II-E [see Figure 3-16, Page 3-37 of 
the DEIR]. The approximately 5 million tons of combined overburden and 
aggregate that will be excavated from the East Side during the reclamation work, is 
incidental to creating curving contours and micro-benches on the previously-mined 
quarry slopes. Of these 5 million tons of material, approximately 2 million tons will 
be used to buttress the East Side slope and approximately 3 million tons will be 
conveyed off-site to the Reliance facility [see DEIR page 3-42, third paragraph; 
and DEIR page 3-43, Figure 3-20]. The approximately 5 million tons of combined 
material is included in the 138.2 million tons to be removed pursuant to the 
Proposed Plan. 

 
 Finally, the City of Azusa has not issued a Notice of Violation to Vulcan for any 

code or condition violations on the Project Site. To the extent that the commenter 
believes that there are existing violations on the Project Site, the commenter can file 
a complaint with the City’s Building and Safety Department. The City’s Building 
and Safety Department will dispatch staff to respond to and investigate the claim. 
The City is not in the business of concealing violations of the law. 

 
Comment O9-14: 
Response: Here, the commenter states its opinion that the Proposed Project will result in more 

erosion. Section 4.7 of the Draft EIR on pages 4.7-18 through 4.7-21 addresses 
erosion impacts. ENV America performed hydrology calculations for the 
anticipated final topography that would result after completion of current operations 
and the proposed ultimate topography that would result after implementation of the 
Proposed Project. A summary of these calculations is provided in Table 4.7-1 on 
page 4.7-20 of the Draft EIR. It is not the amount of mined aggregate and 
overburden that determines the amount of erosion that will result from the Proposed 
Project. The determinative factor is the nature of the reclamation, vegetation and the 
pitch of the slopes that are contoured on the mined lands. The steeper a slope, the 
faster that water flows down it. The presence of more benches and vegetation, 
separated by less vertical feet acts to naturally slow the flow of water and as a result 
lessens the degree of erosion that will occur. The flatter slopes that would result 
from micro-benching and the additional vegetation help to lessen erosion impacts. 
These considerations and details are contained in the Reclamation Plan. 
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 The Proposed Project is also subject to a Storm Water Pollution Prevention Plan, 
the purpose of which is to identify sources of pollutants and related activities that 
can potentially affect storm water run off, establish controls that can appropriately 
address the sources, and procedures for inspection, documentation, reporting and 
monitoring. The specific requirements of the SWPPP are defined in the State's 
general permit for discharges of storm water associated with industrial activities. 
The primary objectives of the SWPPP are two-fold: 1) help identify the sources of 
pollution that affect the quality storm water discharges, and 2) ensure the 
implementation of BMPs to reduce pollutants in storm water discharges. Thus, in 
the case of the Azusa Rock operations the SWPPP addresses more than just 
sediment associated with erosion, but other types of pollutants such as oil and 
grease. The SWPPP is the plan that will be followed to assure that storm water in 
connection with the mining activities that is discharged offsite is of sufficient 
quality, such that is does not contain level of pollutants, including suspended solids 
potentially sourced from sediment, that cause of contributing an execeedance of an 
established water quality standard or create a nuisance of threat to the environment. 
Appendix C.6.1 of the Draft EIR. The Draft EIR concludes that the proposed 
ultimate topography that would result after implementation of the Proposed Project 
would not result in significant erosion impacts.  

 
Comment O9-15: 
Response: In this comment, the commenter raises two points. First, the commenter asks for 

clarification of what is the “on-site haul route.” It is important to recognize that 
there are two sets of haul roads that are discussed in the Draft EIR. First, there are 
the internal (“on-site”) haul roads at the Quarry that are used to transport material to 
the crusher. Second, there was an off-site haul road that ran parallel to the materials 
conveyor system which was designed to be used to transport material from the 
quarry to the Reliance Plant. The entitlement to use this second road was part of the 
entitlement of the conveyor system. In 2004, a modification to the conveyor system 
CUP removed Vulcan’s ability to use the off-site haul road for the purposes of 
transporting material to the Reliance Plant. Thus, Vulcan cannot use the off-site 
haul road for transportation of mining materials. The haul road can still be used for 
maintenance purposes and to transport personnel. See A10-122. 

 
Second, the commenter asserts that production of material is limited due to the use 
of a conveyor and that the cap on production for the Proposed Project is 6 million 
tons, rather than 10.8 million tons. General Response 4.3.17 explains that the total 
estimated amount of production of material is set forth in Table 3-6 of the Draft 
EIR. As explained on page 1-6 of the Draft EIR as amended, even though the 
Project’s current air quality permits authorize operations up to 10.8 million tons per 
year, the Proposed Project will be conditionally limited to a maximum of 6 million 
tons per year.  

 
Comment O9-16: 
Response: See General Response 4.3.17. 
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Comment O9-17: 
Response: See General Response 4.3.9 and Response to Comment O9-6 above. See also 

General Response 4.3.10 and Response to Comment O9-10 above.  
 
Comment O9-18: 
Response: The commenter is requesting copies of correspondence to the Office of Mining and 

Reclamation. The City has in place procedures for requesting public records in 
accordance with the Public Records Act (Gov. Code § 6250 et seq.). Any requests 
for public records should be directed to the City Clerk who will respond to such 
requests within the time frames provided in the Public Records Act. The Office of 
Mining and Reclamation’s 45 day review period on the Draft EIR ran concurrently 
with the public’s review period of that document. 

 
Comment O9-19: 
Response: All mitigation that would be incorporated into the mitigation monitoring and 

reporting program is included in the Draft EIR Table 2-1. Draft EIR mitigation 
measures have been reviewed with respect to the responses to comments submitted 
and have been be updated accordingly (please see Section 3.0 of this Final EIR and 
the Mitigation Monitoring and Reporting Program (MMRP) provided herein). The 
MMRP will be adopted by the City simultaneously with the Final EIR as required 
by CEQA Guidelines, section 15097. (See Christward Ministry v. County of San 
Diego (1993) 13 Cal.App.4th 31, 48 [there is no legal requirement that a mitigation 
monitoring program be made available for public review before project approval].) 

 
Comment O9-20: 
Response: See General Responses 4.3.7 and 4.3.17. 
 
Comment O9-21: 
Response: The commenter has not disclosed the methods by which they obtained their figures 

and conducted their calculations. The methods by which the figures used in the 
Draft EIR were derived were selected by and the calculations performed by 
technical experts in this field. Expressed in this comment is commenter’s opinion 
that the Proposed Project’s reserves available in the 400 foot setback discussed in 
the “Alternative Design” alternative is closer to the amount of available reserves 
under the current Conditional Use Permit. The total amount of reserves under the 
existing Conditional Use Permit was calculated based upon mining of 190 acres 
using computerized modeling programs (see Table 3-6, p. 3-27 of the Draft EIR). 
Pursuant to calculations conducted for the preparation of the Alternative Design 
Alternative, the amount of material within the 400 foot setback was determined to 
be 42 million tons (this then being the amount of material that would be needed to 
be mined from the East Side in this alternative in order to meet project objectives). 
As noted in General Response 4.3.17, the amount of reserves remaining in the areas 
that Vulcan is currently entitled to mine in is approximately 106 million tons. 
Therefore, it is clear that the amount of reserves in the setback are not equal to the 
amount of reserves available under the current CUP.  
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Comment O9-22: 
Response: The analysis determined that the Alternative Design Alternative was the 

environmentally superior alternative within the range of project alternatives 
analyzed in detail in the Draft EIR. However, the Draft EIR also found that all of 
the alternatives including this one were environmentally inferior to the Proposed 
Project. Please see Draft EIR Section 5.0 Alternatives. The analysis of the 
alternatives and their impacts relative to existing conditions as well as those of the 
Proposed Project is sufficiently detailed to allow the City to discharge its duties of 
public disclosure and informed decision making under CEQA. No further responses 
required. 

 
Comment O9-23: 
Response: Valley View Elementary School (the “School”) is located 3,300 feet away from the 

closest boundary of the Project Site. There are also two residential subdivisions 
located near the Project Site. One residential subdivision is located in the Mountain 
Cove community approximately 1.25 miles east of the Project Site and the second 
residential subdivision, Brookridge Road Neighborhood, is located approximately 
0.6 miles to the southwest in the City of Duarte. The Draft EIR fully assessed 
impacts to these receptors, both in terms of regional and localized air quality and 
noise.  

 
Impacts related to air quality and noise were found to be less than significant, and 
thus any concerns of the commenter related to proximity are without support. 
Specifically, landslides impacts would not be significant due to the fact that the 
Project would result in stable slopes (see Draft EIR Section 4.5 Geology and Soils, 
page 4.5-6) as well as the fact that the mined areas are well away from both the 
School and the two cited residential neighborhoods. Please also note that the 
Proposed Project’s consistency with the City of Azusa’s General Plan, as well as 
those of neighboring jurisdictions was assessed in Draft EIR Section 4.8, and found 
to result in less than significant impacts.  

 
Comment O9-24: 
Response: The commenter is incorrect insofar as it assumes that the reclamation easement is 

needed in order to conceal the effects of disturbance from mining on this 6.1 acre 
area. According to page 3-42 of the Proposed Project description, part of the 
Proposed Project involves reducing the ratio of the slopes on the East Side of the 
Project Site. Specifically, slopes will be reduced from a 0.8V:1H ratio to a 1V:2H 
slope. This change will result in a slope that is flatter in angle. Flatter angled slopes 
will result in a need to extend beyond the current boundary line. Extension over the 
current boundary line, however, will not be problematic because Vulcan owns the 
adjacent property. As a result, Vulcan will grant an easement to provide for the 
slope on the Project Site to extend into the easement area. As for alleged violations 
that the commenter implies exist, the City has not issued a Notice of Violation to 
Vulcan for a boundary violation on the Project Site. Routine inspections of the 
Project Site conducted by City staff and the Office of Mining and Reclamation have 
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not revealed any encroachments and Vulcan has consistently found to be in 
substantial compliance with its CUP.  

 
Comment O9-25: 
Response: The cited portions of the Draft EIR do not support commenter’s statement that 

Vulcan claims it has not recently mined the site. In fact, Vulcan has never made 
such a claim.  

 
Comment O9-26: 
Response: It is not clear what issue with regard to the Draft EIR the commenter is attempting 

to raise. To the extent that this comment implies a general dislike for the business of 
mining, that comment is beyond the scope of this environmental document. 
Furthermore, the underlying objective of the Proposed Project is to produce saleable 
aggregate to meet the ongoing demands of regional construction activity.  

 
Comment O9-27: 
Response: The only existing limitation on Vulcan’s production from the Azusa Rock Quarry is 

set forth in the SCAQMD operating permit. See Appendix C.2.1. 
 
Comment O9-28: 
Response: Commenter expresses concern that the number of blasts will quadruple and that 

residents are not given notice of when blasting will occur. As stated in General 
Response 4.3.12, noise and vibration impacts that would result from the Proposed 
Project are analyzed in Section 4.9 of the Draft EIR and are determined to be less 
than significant. The current project operations involve approximately 20 blast 
events per year. The Proposed Project estimates blasting to increase to a maximum 
of 100 events per year and no more than one per day to accommodate a maximum 
production of 6 million tons per year. In contrast, the current operations have no 
limit on the number of blasts per year. 

 
Comment O9-29: 
Response: In general, the commenter is correct that one of the benefits of the Proposed Project 

is the operational efficiency gained by avoiding the expense of having to create 
duplicative infrastructure on the East Side of the canyon. No further response is 
required. 

 
Comment O9-30: 
Response: The commenter is incorrect in asserting that the Proposed Project is an “Expansion” 

of mining. See General Response 4.3.7 and General Response 4.3.17. As to the 
comment regarding the release of the draft Development Agreement, see General 
Response 4.3.16. 

 
Comment O9-31: 
Response: See General Responses 4.3.7 and 4.3.17. 
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Comment O9-32: 
Response: See General Responses 4.3.7 and 4.3.17. The original reserve estimates from 1988, 

as cited by the commenter, are not relevant to the current reserve calculations. 
 

Pursuant to the proposed Development Agreement, any overburden produced by 
Azusa Rock Quarry will be taxed regardless of its ultimate destination. The 
commenter is incorrect in concluding that the current level of tax payments is 
relevant to this Proposed Project objective. In addition, the draft Development 
Agreement provides a mechanism for minimum tax payments to be made to the 
City regardless of the actual production levels. 

 
Comment O9-33: 
Response: The commenter is correct that early reclamation is not prohibited under the existing 

Reclamation Plan. However, early reclamation is not mandated by the existing 
Reclamation Plan. The Reclamation Plan for the Proposed Project would, to the 
contrary, mandate the immediate reclamation of the East Side portion of the Project 
Site.  

 
 The Draft EIR confirms that materials are conveyed from the Azusa Rock Quarry to 

the Reliance Plant for processing. 
 
Comment O9-34: 
Response: Regarding blasting requirements see Response 09-28 above. The requested 

conditional use permit modification will have a conditional of approval limiting 
blasting to no more than 100 blasting events per year. 

 
Regarding volumes of material to be exchanged, see General Response 4.3.7 and 
General Response 4.3.17. 
 
The commenter indicates that in Chapter 3, Project Description, inconsistent 
references are made to using one dozer versus multiple dozers. According to 
Table 3-5, only one specialized dozer will be used to remove topsoil and 
overburden and to maintain roads. However, on page 3-22 reference is made to 
dozer units and on page 3-31 reference is made to specialized dozers. The foregoing 
references on pages 3-22 and 3-31 have been revised to read as singular references. 
This change is reflected in the Errata Sheet, Section 3.0 of this Final EIR.  

      
Comment O9-35: 
Response: In this comment, the commenter implies that the Draft EIR must explain the 

financial difference between the “top-down” and “bottom-up” reclamation 
approaches.  

 
 See Response to Comment O9-12. The major cost associated with the top-down 

reclamation is in the labor intensive reclamation and revegetation that will be 
required, as an example the existing Financial Assurance Estimate (FAE) required 
for the existing approved reclamation plan and current conditions is approximately 
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$2.3 million per one year. If approved the estimated Financial Assurance Estimate 
will be approximately $80 million. Bottom-up reclamation approach is infeasible 
due to the principles of grading. 

 
 See also General Response 4.3.10 regarding alternative trail alignments.  
 
Comment O9-36: 
Response: The commenter encourages the City to evaluate the feasibility of integrating fewer 

foot benches into the reclaimed slopes under the current Reclamation Plan. As 
explained in General Response 4.3.9, micro-benching has been successfully 
implemented by Caltrans on several different projects. The micro-benching 
reclamation technique is preferred over older forms of terracing, including those 
called for in the 1988 Reclamation Plan, because the micro-benching results in 
smaller bench faces and a flatter slope. With smaller bench faces and a flatter slope, 
revegetation would have a greater likelihood of success and would lead to greater 
camouflaging than would result with larger faces and steeper slopes. A micro-
benched slope is more aesthetically pleasing. As for the geotechnical feasibility of 
micro-benching on the Project Site, the technique has been successfully 
implemented across the State on a variety of types of soils. Micro-benching is an 
adaptable technique and can be achieved concurrently with mining operations. 
Overall, it is preferable to the alternative forms of reclamation currently available. 

 
Comment O9-37: 
Response: Commenter inquires in this comment about the consequences for failure to comply 

with the performance standards set forth in the Reclamation Plan. SMARA requires 
that surface mines submit to an annual inspection, the results of which are to be 
transmitted to the Office of Mining and Reclamation, to report on the mine’s 
compliance with its Reclamation Plan. Upon inspection, if the mine inspector 
determines that the performance standards set forth in the Reclamation Plan have 
not been satisfied, the mine inspector must make a note of this in his/her inspection 
report. The Office of Mining and Reclamation reviews the annual report and makes 
a determination whether further action is required. 

 
Additionally, Revegetation guidelines as proposed in Appendix 11 of the 
Reclamation Plan (see Draft EIR Appendix C.3.3) specify the reclamation schedule 
and revegetation approach proposed. Typical of SMARA compliant reclamation 
plans in California, the proposed revegetation effort is accompanied by a 
monitoring and maintenance period during which established performance 
standards are applied to the revegetation effort. Also see General Responses 4.3.8 
and 4.3.9. 

 
Comment O9-38: 
Response: Here, the commenter argues that the proposed recontouring of the East Side (the 

“Mayan Slopes” – e.g. the Mayan Steps) constitutes mining activity, not 
reclamation work. Article 7 of the City of Azusa Municipal Code defines the term 
“reclamation” as including: 
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The process of land treatment that minimizes water degradation, air 
pollution, damage to aquatic or wildlife habitat, flooding, erosion, and 
other adverse effects from surface mining operations, including 
adverse surface effects incidental to underground mines, so that mined 
lands are reclaimed to a usable condition which is readily adaptable for 
alternate land uses and create no danger to public health or safety. 

 
Land treatment of the eastern portion of the Project Site requires a certain degree of 
grading activity to occur in order to properly contour the slopes for micro-benching. 
While this treatment involves the removal of additional overburden, the primary 
purpose of the removal of the overburden is not for mining but is for reclamation. 

 
In addition, the commenter claims that based upon the 2005 Annual Inspection of 
the current Conditional Use Permit, the revegetation of native plants had been 
unsuccessful. Even though later reports prepared in 2007 and 2009 show that 
Vulcan was in substantial compliance, the commenter questions the validity and 
integrity of those reports. As explained in General Response 4.3.8, Table 3-6 of the 
Draft EIR (on page 3-28) shows that there are differences in the approach to 
revegetation between the 1988 Reclamation Plan and the proposed Reclamation 
Plan. Specifically, the 1988 Reclamation Plan did not call for revegetation with 
native species. Instead, it called for a hydroseed mixture prescribed in the 
revegetation plan. The proposed Reclamation Plan would utilize native plants that 
would be implemented after slope sculpturing and contouring. Planting native 
plants, as opposed to spreading hydroseed, increases the likelihood that the plants 
will take root in the soil and succeed. Revegetation of native plants at the existing 
mine is in compliance with the existing reclamation plan and has been successful 
and documented in previous inspection reports. However application of 
revegetation on the quarry walls has not resulted in obliteration of bench faces due 
to their steepness and the hard rock substrate. This makes a case for the need of a 
finish quarry wall with reduced angle and bench height like that presented in the 
proposed plan. This approach will affect increased surface exposure, soil placement, 
and moisture retention resulting in great success native plant coverage and 
reclamation results. 

 
Comment O9-39: 
Response: This comment suggests that the Wildlife Habitat Council’s recognition of Vulcan’s 

restoration of the northern portion of Fish Creek was meaningless because “[t]he 
Wildlife Habitat Council is an industry-sponsored organization with a history of 
giving awards to gross polluters.” This comment does not raise environmental 
concerns to which the City must respond. Therefore, no further response of the City 
is required. 

 
In addition, the commenter suggests that the difference in cost between the current 
and proposed Reclamation Plans should be evaluated. Draft EIR Appendix A.8.5 
contains the Plan of Financial Assurances for the Project. SMARA requires that 
when a project proponent files a reclamation plan that the project proponent 
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simultaneously file a plan of financial assurances to demonstrate to the Office of 
Mining and Reclamation that Vulcan has a financial plan to implement the 
proposed reclamation. (Pub. Res. Code § 2770.) The Financial Assurances attached 
to the Draft EIR satisfies this requirement. Neither SMARA nor CEQA require that 
the lead agency or Vulcan compare the cost difference between the current 
Reclamation Plan and the proposed Reclamation Plan. 

 
Comment O9-40: 
Response: According to this comment, Draft EIR Page 4.1-1 references several technical 

studies prepared by RGP Planning and Development Services that the commenter 
claims were commissioned by Vulcan. As explained in General Responses 4.3.1 
and 4.3.3, and in the City’s response to Comment 2 set forth above, the Consultant 
that prepared the Draft EIR is under contract with the City, not Vulcan. Each report 
submitted by RGP Planning and Development Services, on behalf of Vulcan was 
independently reviewed by the City’s Consultant and the City. The City exercised 
its independent judgment with regard to these reports and determined that they are 
acceptable and that they accurately reflect the Proposed Project. 

 
In addition, the commenter observes that cities throughout the San Gabriel Valley 
can see the Project Site. Impacts to scenic vistas are evaluated in Section 4.1 of the 
Draft EIR. According to the Draft EIR, the Proposed Project has a potentially 
significant impact on scenic vistas. The photo simulations presented in 
Figures 4.1-14 through 4.1-17 depict anticipated views of the Project Site under 
existing circumstances, in five years, and at the final reclamation stage. As 
explained in General Responses 4.3.13, Viewpoint 3 results in a ridgeline alteration 
but the viewpoint clearly shows improvement after reclamation. To the extent that 
other cities throughout the San Gabriel Valley can see the Proposed Project, they 
will benefit from the expedited reclamation schedule anticipated in the Proposed 
Project because this alternative enables Vulcan to reach the goal of reclamation 
faster and sooner than would be achieved under the current plan. 

 
Comment O9-41: 
Response: The commenter states that the current Reclamation Plan does not prevent 

reclamation before the end date. It is true that the 1988 Reclamation Plan does not 
expressly prohibit early reclamation of the Project Site. However, given the type of 
reclamation that is provided for in the 1988 Reclamation Plan, early reclamation of 
the Project Site is not geologically feasible until after all mining is complete. Unlike 
with the micro-benching technique, the reclamation technique set forth in the 1988 
Reclamation Plan does not require reclamation to occur concurrently with mining 
activity. 

 
Comment O9-42: 
Response: Commenter states that the restored portions of Fish Creek do not resemble the 

undisturbed portions of Fish Creek. The Draft EIR does not claim that reclamation 
or restoration of Fish Creek is complete or even near complete. Instead, page 4.1-7 
of the Draft EIR states that the northern one-third portion of Fish Creek has been 
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revegetated to its approximate original condition. The Draft EIR acknowledges that 
the Creek is currently surrounded by dirt, equipment, temporary buildings and the 
conveyor. According to the Proposed Project, the canyon floor, where the Creek is 
located, will be the last portion of the Project Site to be reclaimed. The canyon floor 
is the most heavily used portion of the Project Site and therefore must be reclaimed 
last. 

 
In addition, the commenter asserts that the detention basin on-site remains as “a 
viable option during reclamation” thereby hampering the goal of restoration to open 
space, suitable for wildlife habitat. The detention basin is not optional, but is a 
necessary and integral piece of the mining and reclamation activities occurring and 
planned to occur on the Project Site. Mitigation Measure PDF-1 calls for the 
existing detention basin to be expanded to handle additional site storm flows. 
Detention basins are required to control flow, pollutants, and contaminated runoff. 
As a result, the City’s NPDES Program requires that the detention basin be 
maintained on-site until mining and reclamation operations are complete. 

 
Comment O9-43
Response: Again, commenter asserts that it is improper for the City to compare the visual 

impacts of the Proposed Project against the existing permitted project. As explained 
in General Response 4.3.15, the baseline used was the production level in the 4th 
quarter of 2006 and the first three quarters of 2007, which was the most recent 
twelve month period available when technical studies were initiated for the 
Proposed Project.  Contrary to the commenter’s claims, the baseline contained in 
the Draft EIR is not an artificial baseline. Instead, as described in Section 2.1 of the 
Draft EIR, the Proposed Project would modify existing mining areas and the 
reclamation approach currently approved for the Azusa Rock Quarry (the “Project 
Site”).  As a result, the existing conditions must include the current mining activity 
that is occurring on the Project Site.  For the City to compare the Proposed Project 
against a vacant land/no mining construct would be disingenuous and inaccurate. 

: 

 
Because the western portion of the Project Site is currently not mined does not 
imply that Vulcan did not intend to expand its operations on that portion of the 
Project Site. Indeed, in the past, Vulcan has conducted mining operations on the 
West Side. Moreover, even though the General Plan incorporates policies to 
preserve the existing natural environment, the General Plan also recognizes the 
existing operation of the Azusa Rock Quarry. Given that the Azusa Rock Quarry is 
an existing use and is recognized in the City’s General Plan, the City has to balance 
between two competing interests: mining and natural environment. The City has 
attempted to strike a balance between the two by only permitting excavation of 190 
of the total 270-acre Project Site and also through the Reclamation Plan. “CEQA 
recognizes that in determining whether and how a project should be approved, a 
public agency has an obligation to balance a variety of public objectives, including 
economic, environmental, and social factors.” (14 C.C.R. § 15021(d).) 
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Comment O9-44: 
Response: Here, the commenter suggests that the viewpoint analysis is inadequate because it 

was based upon a 3 mile radius when visibility is identified as 10 to 15 miles. Since 
visibility of the Project Site goes beyond the 3 mile radius (up to 10-15 miles), the 
commenter argues that the viewpoint analysis should have assumed a 10 to15-mile 
radius as a baseline. The City, as lead agency, has authority to establish thresholds 
of significance under CEQA. The United States Department of Interior, Bureau of 
Land Management (“BLM”), has published a guidance document referred to as the 
Visual Resource Manual (“VRM”) for the purpose of conducting visual impact 
analyses. The BLM VRM recommends that mapping distance zones for foreground 
and middle ground zones be established at 3-5 miles radius. The City determined 
that a radius of 3 miles was reasonable for purposes of conducting the viewpoint 
analysis for the Project. As a result, the City’s use of the 3 mile radius was 
appropriate.  

 
Comment O9-45: 
Response: Commenter argues that the viewpoint analysis from the San Gabriel River Trail was 

selected to minimize negative impacts. As explained in General Response 4.3.13, 
the BLM scenic quality rating criteria were applied to the five viewpoints analyzed 
in the Draft EIR and then each of the viewpoints was rated for impacts to visual 
quality. The fact that the technical study evaluated five various viewpoints 
undercuts the commenter’s assertion that the selection of the San Gabriel River 
Trail location was selected to minimize negative impacts. To the contrary, the 
technical study was thorough and evaluated several more viewpoints than most 
other environmental documents would have evaluated for similar types of projects. 

 
Comment O9-46: 
Response: Commenter again asserts that Vulcan should be required to prove that the micro-

benching reclamation technique will work on the Project Site and that the mined 
land can be successfully revegetated in such a way as to ensure that the viewpoint 
from the San Gabriel River Trail is improved by the Reclamation Plan. As 
explained in General Response 4.3.9, micro-benching has been successfully 
implemented by Caltrans on several different projects. To the extent that Caltrans’ 
efforts to revegetate micro-benched slopes appear to have been unsuccessful, the 
reason is likely not due to the nature of the soil slope but due to the type of 
vegetation used and lack of irrigation. The micro-benching reclamation technique is 
preferred over older forms of terracing because micro-benching results in smaller 
bench faces. With smaller bench faces, the revegetation process would be more 
successful and would lead to greater camouflaging than would result with larger 
faces. A micro-benched slope is more aesthetically pleasing. As for the geotechnical 
feasibility of micro-benching on the Project Site, the technique has been 
successfully implemented across the state on a variety of types of soils. Micro-
benching is an adaptable technique and can be achieved concurrently with mining 
operations. Overall, it is preferable to the alternative forms of reclamation currently 
available. 
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Further, as explained in General Response 4.3.8, Table 3-6 of the Draft EIR (on 
page 3-28) shows that there are differences in the approach to revegetation between 
the 1988 Reclamation Plan and the proposed Reclamation Plan. Specifically, the 
1988 Reclamation Plan did not call for revegetation with native species. Instead, it 
called for a hydroseed mixture prescribed in the revegetation plan. The proposed 
Reclamation Plan would utilize native plants that would be implemented after slope 
sculpturing and contouring. In addition, the Reclamation Plan calls for installation 
of best available irrigation techniques. Planting native plants, as opposed to 
spreading hydroseed, and provision of proper irrigation increases the likelihood that 
the plants will take root in the soil and succeed. 

 
Comment O9-47: 
Response: Commenter again asserts that Vulcan should be required to prove that the micro-

benching reclamation technique will work on the Project Site and that the mined 
land can be successfully revegetated in such a way as to assure that the viewpoint 
from Memorial Park is improved by the Reclamation Plan. As explained in General 
Response 4.3.9, micro-benching has been successfully implemented by Caltrans on 
several different projects. To the extent that Caltrans’ efforts to revegetate micro-
benched slopes appear to have been unsuccessful, the reason is likely not due to the 
nature of the soil slope but due to the type of vegetation used and lack of irrigation. 
The micro-benching reclamation technique is preferred over older forms of 
terracing because the micro-benching results in smaller bench faces. With smaller 
bench faces, the revegetation process would be more successful and would lead to 
greater camouflaging than would result with larger faces. A micro-benched slope is 
also more aesthetically pleasing because the degree of the slope is flatter. As for the 
geotechnical feasibility of micro-benching on the Project Site, the technique has 
been successfully implemented across the state on a variety of types of soils. Micro-
benching is an adaptable technique and can be achieved concurrently with mining 
operations. Overall, it is preferable to the alternative forms of reclamation currently 
available. 

 
Further, as explained in General Response 4.3.8, Table 3-6 of the Draft EIR (on 
page 3-28) shows that there are differences in the approach to revegetation between 
the 1988 Reclamation Plan and the proposed Reclamation Plan. Specifically, the 
1988 Reclamation Plan did not call for revegetation with native species. Instead, it 
called for a hydroseed mixture prescribed in the revegetation plan. The proposed 
Reclamation Plan would utilize native plants that would be implemented after slope 
sculpturing and contouring. In addition, the Reclamation Plan calls for installation 
of best available irrigation techniques. Planting native plants, as opposed to 
spreading hydroseed, and provision of proper irrigation increases the likelihood that 
the plants will take root in the soil and succeed. 

 
Comment O9-48: 
Response: Commenter asserts that it is unacceptable that the Proposed Project would 

permanently alter the ridgeline in Duarte. In addition, the commenter states that the 
“Alternative Design” alterative should be further investigated because it would 
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mitigate impacts to the ridgeline. While the “Alternative Design” alternative would 
mitigate impacts to the ridgeline, the ridgeline would still be impacted by the 
“Alternative Design” alternative. Moreover, the City determined that the 
“Alternative Design” alternative would neither achieve the City’s objective of 
expediting reclamation of the East Side of the Project Site nor achieve the City’s 
objective of maintaining a revenue stream and jobs. 

 
The “Alternative Design” alternative was rejected for several reasons. First, it 
would require that mining on the East Side of the Project Site continue and would 
delay the reclamation process. As explained in the Draft EIR, reclamation of the 
East Side could not commence until after the mining on the East Side ceases. 
Therefore, aesthetic concerns related to the Proposed Project would be worse under 
this alternative when compared against the Proposed Project. Second, delaying the 
reclamation process would not satisfy the City’s objective of immediate 
environmental enhancement of the Project Site. Please note that this alternative was 
selected for detailed consideration in the Draft EIR and was not among the set of 
proposed alternatives that were rejected for further consideration. The analysis 
contained in the Draft EIR of this alternative provides sufficient analysis for making 
a determination as to whether it would avoid the significant and unavoidable impact 
of the Proposed Project and meet the Project objectives. No further consideration of 
this alternative is required. 

 
Comment O9-49: 
Response: Commenter argues that the viewpoint analysis should have included the viewpoint 

impacts from historic Route 66 within the City of Azusa, and the City of Duarte. 
The State of California has not designated Route 66 as a Scenic Route. The 
viewpoint study prepared for the Draft EIR involved sampling from five different 
viewpoints within a three mile radius of the Project Site. As explained above in 
Comment 44, the City, as lead agency, has authority to establish thresholds of 
significance under CEQA. The United States Department of Interior, Bureau of 
Land Management (“BLM”), has published a guidance document referred to as the 
Visual Resource Manual (“VRM”) for the purpose of conducting visual impact 
analyses. The BLM VRM recommends that mapping distance zones for foreground 
and middle ground zones be established at 3-5 miles radius. The City determined 
that a radius of 3 miles was reasonable for purposes of conducting the viewpoint 
analysis for the Project. Viewpoints from historic Route 66 within the Cities of 
Azusa and Duarte are beyond the 3 mile radius zone established for purposes of the 
study. Therefore, it was not necessary for the City to conduct a viewpoint analysis 
from this location. 

 
Comment O9-50: 
Response: Commenter claims that the Air Quality and Climate Change Impact Assessment 

prepared by Sespe Consulting, Inc. dated September 2009, was commissioned by 
Vulcan and refers back to its general comment made in Comment O9-1. In response 
to the commenter’s claims regarding who commissioned the Air Quality study, we 
refer the commenter to General Responses 4.3.1 and 4.3.3, and the City’s response 
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to Comments O9-1 and O9-2 above. Both the City and its Consultant reviewed and 
evaluated the Air Quality study prior to integrating its findings into the Draft EIR.  

 
In addition, commenter claims that the 1.1 mtpy baseline for air quality impacts was 
arbitrary because the mining rates have varied over the life of the mining activity.  
The commenter goes on to state that instead of using a baseline for determining air 
quality impacts, the air quality study should have evaluated air quality impacts that 
would result from total production. As explained in General Response 4.3.15, the 
baseline used was the production level in the 4th quarter of 2006 and the first three 
quarters of 2007, which was the most recent twelve month period available when 
technical studies were initiated for the Proposed Project. Contrary to the 
commenter’s claims, the baseline contained in the Draft EIR is not an artificial 
baseline and it was proper for the City to utilize the 1.1 million tons as the baseline 
for the air quality analysis. 

 
Comment O9-51: 
Response: Commenter reiterates its statements made in Comment O9-5 regarding the Azusa 

monitoring station. Commenter claims that the Azusa monitoring station does not 
capture the particulate matter produced at the Project Site because the prevailing 
winds tend toward Mountain Cove. Standard protocol for measuring air quality 
impacts is to utilize the monitoring station closest to the Project Site. 

 
Comment O9-52: 
Response: Commenter states that the South Coast Air Basin is currently in non-attainment for 

PM10 and PM2.5 and the air quality study must take into account the addition of 
criteria pollutants to the air. As explained in General Response 4.3.11, the air 
quality study does take into account the addition of PM10 and PM2.5. The Draft EIR 
analyzed air quality impacts in Section 4.2 and Table 4.2-2 specifically addresses 
attainment status for ten criteria pollutants, including PM10 and PM2.5. Mitigation 
measures AQ-1 through AQ-4 ensure compliance with the South Coast Air Quality 
Management District (“SCAQMD”) operating requirements. The potential health 
risks of the Proposed Project were determined to be less than significant. 

 
Comment O9-53: 
Response: Here, commenter argues that the baseline for air quality impacts should have been 

zero (i.e., no project/vacant land). As explained in General Response 4.3.15 and 
Response to Comment O9-50, CEQA requires that the EIR include a description of 
the baseline physical environmental conditions in the vicinity of the project.  
Contrary to the commenter’s claims, the baseline contained in the Draft EIR is not 
an artificial baseline.  Instead, as described in Section 2.1 of the Draft EIR, the 
Proposed Project would modify existing mining areas and the reclamation approach 
currently approved for the Azusa Rock Quarry (the “Project Site”).  As a result, the 
existing conditions must include the current mining activity that is occurring on the 
Project Site.  For the City to compare the Proposed Project against a vacant land/no 
mining activity construct would be disingenuous and inaccurate. 
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Comment O9-54: 
Response: Commenter questions the “Proposed Average Day” number that is set forth on 

page 4.2-20 of the Draft EIR. Specifically, the commenter questions whether the 
mine will actually be operational 312 days per year and if so, argues that production 
will be greater than the average used. See Mitigation Measure AQ-1.1. Please note 
that 19,000 tons per day produced at 312 days per year, result in an annual 
production that is slightly less than the 6 million tons per year cap.  

 
Comment O9-55: 
Response: In this comment, the commenter asserts that the baseline (1.1 mtpy) is misleading 

and underestimates the total emissions.  As explained in General Response 4.3.15, 
the baseline used was the production level in the 4th quarter of 2006 and the first 
three quarters of 2007, which was the most recent twelve month period available 
when technical studies were initiated for the Proposed Project.  Contrary to the 
commenter’s claims, the baseline contained in the Draft EIR is not an artificial 
baseline.  Instead, it accurately reflects what the total actual production was for the 
mine as of the release of the Notice of Preparation.  It was proper for the City to 
utilize the 1.1 million tons as the baseline for the air quality analysis. 

 
Comment O9-56: 
Response: Commenter requests information regarding the penalties for violations of the 

“rules” related to dust and or PM10 concentrations. The commenter also asks 
whether the air quality management district will become more responsive to 
complaints. The SCAQMD is the public agency responsible for enforcing the terms 
and conditions of its permits and plans. The City is unable to speak to the nature or 
process for enforcing violations by SCAQMD. However, to the extent that the 
conditions of approval imposed on the Proposed Project require compliance with 
the SCAQMD’s rules and regulations, failure to comply with said condition of 
approval would result in Vulcan being out of compliance with its conditions and 
would be grounds for the City’s Code Enforcement Department to issue a notice of 
violation to the Vulcan. The South Coast Air Quality Management District 
(SCAQMD) has found that Vulcan does not contribute negatively to the air quality 
in the region. 

 
Comment O9-57: 
Response: Commenter requests information regarding SCAQMD’s sampling methods and 

whether SCAQMD will begin sampling in Duarte if the Proposed Project is 
approved. The City, as a separate and distinct public agency, does not have the 
information requested. Commenter should direct this inquiry to SCAQMD. 

 
Comment O9-58: 
Response: Commenter states that several of the technical studies prepared by ECORP 

Consulting, Inc. and Gonzales Environmental Consulting, LLC were commissioned 
by Vulcan and the commenter refers back to its general comment set forth in 
Comment O9-1. Again, the City refers the commenter back to General 
Responses 4.3.1 and 4.3.3, and the City’s responses to Comments O9-1 and O9-2 
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set forth above. Because the studies were submitted by Vulcan in support of its 
application, the City had the studies peer-reviewed by an expert that it selected. 
Both the City’s Consultant and the City independently reviewed the information for 
accuracy and veracity. To the extent that the City had questions or concerns 
regarding any studies submitted by Vulcan’s consultants, the City required that 
information be clarified, revised, and/or deleted. 

 
Comment O9-59: 
Response: Commenter reiterates its comment made in Comment O9-10 regarding the 

sufficiency of the biological survey for those areas where terrain was too difficult to 
traverse and was viewed using binoculars. Commenter opines that the biological 
study was only a “guess” of what truly exists on the Project Site. As explained in 
General Response 4.3.18, biological data was collected on six different occasions 
using six different survey methods. In addition to using visual inspections of 
vegetative communities, the biological study used transects surveys, 100% physical 
and visual inspection surveys of accessible areas, records and literature search, 
survey of available biological database, and a search of the California Natural 
Diversity Database. These methods comply with standard industry practice and are 
reasonable means of collecting biological data. 

 
Comment O9-60: 
Response: According to the commenter, the biological impacts of the Proposed Project cannot 

be determined because, according to the commenter, the biological survey did not 
determine what is present in the expansion area. As explained in General 
Response 4.3.18, biological data was collected on six different occasions using six 
different survey methods. In addition to using visual inspections of climax 
vegetation and vegetative communities, the biological study used transects surveys, 
100% physical and visual inspection surveys of accessible areas, records and 
literature search, survey of available biological database, and a search of the 
California Natural Diversity Database. These methods comply with standard 
industry practice and are reasonable means of collecting biological data. 

 
Comment O9-61: 
Response: The commenter states: “[t]he only sensitive plant found was in the easily accessible 

creek area.” This statement implies that additional species may have existed in the 
more difficult to access areas of the Project Site. As explained in General 
Response 4.3.18, biological data was collected on six different occasions using six 
different survey methods. In addition to using visual inspections of climax 
vegetation and vegetative communities, the biological study used transects surveys, 
100% physical and visual inspection surveys of accessible areas, records and 
literature search, survey of available biological database, and a search of the 
California Natural Diversity Database. These methods comply with standard 
industry practice and are reasonable means of collecting biological data. 

 
In addition, this comment asserts that a success criteria of 50% of pre-construction 
surveys will be insufficient to reclaim impacts to San Gabriel River dudleya. Draft 
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EIR Mitigation Measure BIO-1(b) requires that prior to each phase of mining, 
surveys for San Gabriel River dudleya be conducted to determine if the species will 
be impacted. If the survey shows that the species will be impacted, Vulcan shall 
transplant those plants which can be salvaged and transplanted. In addition, Vulcan 
shall prepare a revegetation plan for this species to be included in the Final 
Reclamation plan. The 50% success criteria is industry standard for transplanting 
and seeding of plants found during pre-construction surveys. 
 

Comment O9-62: 
Response: Commenter asserts that the statement made on page 4.3-25 of the Draft EIR that “if 

any future activity or restoration is planned” calls into question whether reclamation 
of the bottom two-thirds of Fish Creek will actually occur. As indicated on 
page 4.1-7 of the Draft EIR, the northern one-third portion of Fish Creek has been 
revegetated to its approximate original condition. The Draft EIR acknowledges that 
Fish Creek is currently surrounded by dirt, equipment, temporary buildings and the 
conveyor. The canyon floor, including Fish Creek, will be reclaimed at the end of 
the project life. Because the canyon floor is the most heavily used portion of the 
Project Site, this area must be reclaimed last. Otherwise, any reclamation work 
completed on the area could potentially be undone by ongoing use of the Project 
Site. Therefore, the bottom two-thirds of Fish Creek will be reclaimed but not until 
the end of the life of the Proposed Project. 

 
Comment O9-63: 
Response: Commenter states that the italicized language on page 4.3-30 makes it unclear 

whether chaparral removal will only be permitted in non-nesting season and 
recommends that chaparral removal only be permitted during the non-nesting 
season. Chaparral and coastal sage scrub removal will be allowed during the nesting 
season if a survey is conducted for nesting birds three days prior to the initiation of 
clearing. If any active bird nests are found during this period, Mitigation Measure 
BIO-3 provides for additional measures to avoid impacts to these species. (No 
changes to the Draft EIR are required). 

 
Comment O9-64: 
Response: Commenter asks what are the consequences if revegetation is not successful. As 

explained in General Response 4.3.8, Table 3-6 of the Draft EIR (on page 3-28) 
shows that there are differences in the approach to revegetation between the 1988 
Reclamation Plan and the proposed Reclamation Plan. Specifically, the 1988 
Reclamation Plan did not call for revegetation with native species. Instead, it called 
for a hydroseed mixture prescribed in the revegetation plan. The proposed 
Reclamation Plan would utilize native plants that would be implemented after slope 
sculpturing and contouring. In addition, the Reclamation Plan calls for installation 
of best available irrigation techniques. Planting native plants, as opposed to 
spreading hydroseed, and provision of proper irrigation increases the likelihood that 
the plants will take root in the soil and succeed. 
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SMARA requires that surface mines submit to an annual inspection, the results of 
which are to be transmitted to the Office of Mining and Reclamation, to report on 
the mine’s compliance with its Reclamation Plan. Upon inspection, if the mine 
inspector determines that the performance standards set forth in the Reclamation 
Plan have not been satisfied, the mine inspector must make a note of this in his/her 
inspection report. The Office of Mining and Reclamation then reviews the annual 
report and makes a determination whether further action is required. 
 
Additionally, Revegetation guidelines as proposed in Appendix 11 of the 
Reclamation Plan (see Draft EIR Appendix C.3.3) specify the reclamation schedule 
and revegetation approach proposed. Typical of SMARA compliant reclamation 
plans in California, the proposed revegetation effort is accompanied by a 
monitoring and maintenance period during which established performance 
standards are applied to the revegetation effort. Also see General Responses 4.3.8 
and 4.3.9. 

 
Comment O9-65: 
Response: The commenter argues that because the field review was conducted during the dry 

season, the results of the study do not address the flower that would result in the 
Winter and Spring. As stated on Draft EIR page 4.3-24, only one sensitive plant 
species, the San Gabriel River dudleya was observed during the focused plant 
survey. None of the other listed or sensitive plants identified in the literature review 
to potentially occur in the area were observed. The surveys were conducted at the 
appropriate blooming season to detect the target plants and there was sufficient rain 
when surveys were conducted in the spring of 2008 to result in the blooming of 
those species known to occur in the area. Mitigation Measure BIO-1 provides for 
additional surveys for the San Gabriel River dudleya prior to the initiation of each 
mining phase. 

 
Comment O9-66: 
Response: The comment states that Mitigation Measure BIO-4 set forth on page 4.3-35 of the 

Draft EIR is unclear because it is not certain which options will be required to 
complete mitigation. Mitigation Measure BIO-4 takes into consideration the 
jurisdiction of the US Army Corps of Engineers and the California Department of 
Fish and Game over the Proposed Project. In essence, the Mitigation Measure 
BIO-4 is designed to ensure that whatever the resource agencies require of Vulcan, 
in order to issue permits, that the Mitigation Monitoring and Reporting Program 
captures that obligation. The possible mitigation, at a minimum, under this 
Mitigation Measure would be for Vulcan to comply with at least one of the offsets 
identified in BIO-4. 

 
Comment O9-67: 
Response: Here, the commenter states that because earlier attempts to revegetate in accordance 

with the current Reclamation Plan have failed and the Mitigation Monitoring and 
Reporting Program for the Proposed Project and the EIR must state the 
consequences of failed revegetation efforts. As explained in General 
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Response 4.3.8, Table 3-6 of the Draft EIR (on page 3-28) shows that there are 
differences in the approach to revegetation between the 1988 Reclamation Plan and 
the proposed Reclamation Plan. Specifically, the 1988 Reclamation Plan did not 
call for revegetation with native species. Instead, it called for a hydroseed mixture 
prescribed in the revegetation plan. The proposed Reclamation Plan would utilize 
native plants that would be implemented after slope sculpturing and contouring. In 
addition, the Reclamation Plan calls for installation of best available irrigation 
techniques. Planting native plants, as opposed to spreading hydroseed, and 
provision of proper irrigation increases the likelihood that the plants will take root 
in the soil and succeed. 

 
In addition, SMARA requires that surface mines submit to an annual inspection, the 
results of which are to be transmitted to the Office of Mining and Reclamation, to 
report on the mine’s compliance with its Reclamation Plan. Upon inspection, if the 
mine inspector determines that the performance standards set forth in the 
Reclamation Plan have not been satisfied, the mine inspector must make a note of 
this in his/her inspection report. The Office of Mining and Reclamation then 
reviews the annual report and makes a determination whether further action is 
required. 

 
Comment O9-68: 
Response: Commenter states that the Cultural Resources Inventory of Proposed 80-acre 

Mining Area in Azusa, Los Angeles County, California, prepared by ECORP 
Consulting, Inc., February 2009, was commissioned by Vulcan and the commenter 
refers back to its general comment set forth in Comment O9-1. As stated on 
page 4.4-1 in the Draft EIR, the City reviewed the analysis provided by ECORP in 
the above-referenced report and believes it to be an accurate and reasonable 
representation of the Proposed Project. To the extent that the commenter claims that 
the analysis contained in ECORP’s report was biased, the City refers the commenter 
to General Responses 4.3.1 and 4.3.3, and the City’s response to Comments O9-1 
and O9-2 above. The City and the City’s Consultant independently reviewed the 
study and did not perceive or identify biases in ECORP’s analysis. As a result, the 
City concluded that the study was appropriate. 

 
Comment O9-69: 
Response: Commenter states that the geologic and soils technical studies prepared by ENV 

America Incorporated were commissioned by Vulcan and the commenter refers 
back to its general comment set forth in Comment O9-1. Again, the City refers the 
commenter to General Comment 4.3.1 and 4.3.3, and the City’s response to 
Comments O9-1 and O9-2 above. As stated in the Draft EIR on page 4.5-1, the 
City, exercising it independent judgment, determined that the studies prepared by 
ENV America Incorporated are accurate and reasonably represented the Proposed 
Project. To the extent that the commenter disagrees with the City’s determination, 
the commenter does not provide any evidence of a bias or conflict of interest other 
than its general statement that the technical studies refer to Vulcan in their title and 
that Vulcan’s name was listed on the document. The City and the City’s Consultant 
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reviewed this study and determined that it was acceptable and accurately reflected 
the Proposed Project. Absent any further evidence of bias, this comment does not 
require further response from the City. 

 
In addition, the commenter states that the finished slope on the East Side of the 
Project Site will be 35% but the finished slope on the West Side of the Project Site 
would be 45%. The commenter claims that the reason for the different percentages 
in slope is to allow Vulcan to conduct more mining on the East Side of the Project 
Site rather than the West Side. The slope is the result of a reduction in slope 
steepness to accommodate reclamation efforts, micro-benching. 

 
Comment O9-70: 
Response: Commenter claims that the Proposed Project is inconsistent with the General Plan 

objective to “limit disturbances of undisturbed areas.” The Azusa Rock Quarry is a 
legal non-conforming use subject to the diminishing asset doctrine. By definition a 
non-conforming use is inconsistent with the General Plan and Zoning Code of the 
City. Non-conforming uses are permitted to continue to operate despite their 
inconsistencies so long as the use does not expand, intensify, or modify the use 
beyond what existed at the time that the use became non-conforming. The exception 
to this general rule is the diminishing asset doctrine. 

 
As has been recognized by the Supreme Court of California, mining uses are 
subject to the diminishing asset doctrine. (Hansen Brothers Enterprises v. Bd. Of 
Supervisors of Nevada County (1996) 12 Cal.4th 533, 551-52.) With large mines it 
would be nearly impossible to mine the entire Project Site at once. Therefore, the 
California Supreme Court has recognized phased mining operations as acceptable 
and necessary: “’the very nature and use of an extractive business contemplates the 
continuance of such use of the entire parcel of land as a whole, without limitation or 
restriction to the immediate area excavated at the time the ordinance was passed.” 
(Id. at p. 553.) 
 
Because the western portion of the Project Site is currently not mined does not 
imply that Vulcan did not intend to expand its operations on that portion of the 
Project Site. Indeed, in the past, Vulcan has conducted mining operations on the 
West Side. Moreover, even though the General Plan incorporates policies to 
preserve the existing natural environment, the General Plan also recognizes the 
existing operation of the Azusa Rock Quarry. Given that the Azusa Rock Quarry is 
an existing use and is recognized in the City’s General Plan, the City has to balance 
between two competing interests: mining and natural environment. The City has 
attempted to strike a balance between the two by only permitting excavation of 190 
of the total 270 acre Project Site and also through the Reclamation Plan. “CEQA 
recognizes that in determining whether and how a project should be approved, a 
public agency has an obligation to balance a variety of public objectives, including 
economic, environmental, and social factors.” (14 C.C.R. § 15021(d).) 
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Comment O9-71: 
Response: Commenter reiterates its objection to the use of the micro-benching reclamation 

techniques and cites “rock-mass discontinuities” in support of its objections. In 
addition, the commenter claims that Mitigation Measure GS-2 leaves openings for 
Vulcan to return to larger benches if micro-benching proves unsuccessful. As 
explained in General Response 4.3.9, micro-benching has been successfully 
implemented by Caltrans on several different projects. To the extent that Caltrans’ 
efforts to revegetate micro-benched slopes appear to have been unsuccessful, the 
reason is likely not due to the nature of the soil slope but due to the type of 
vegetation used and lack of irrigation. The micro-benching reclamation technique is 
preferred over older forms of terracing because the micro-benching results in 
smaller bench faces. With smaller bench faces, the revegetation process would be 
more successful and would lead to greater camouflaging than would result with 
larger faces. A micro-benched slope is more aesthetically pleasing. As for the 
geotechnical feasibility of micro-benching on the Project Site, the technique has 
been successfully implemented across the state on a variety of types of soils. Micro-
benching is an adaptable technique and can be achieved concurrently with mining 
operations. Overall, it is preferable to the alternative forms of reclamation currently 
available. 

 
Further, as explained in General Response 4.3.8, Table 3-6 of the Draft EIR (on 
page 3-28) shows that there are differences in the approach to revegetation between 
the 1988 Reclamation Plan and the proposed Reclamation Plan. Specifically, the 
1988 Reclamation Plan did not call for revegetation with native species. Instead, it 
called for a hydroseed mixture prescribed in the revegetation plan. The proposed 
Reclamation Plan would utilize native plants that would be implemented after slope 
sculpturing and contouring. In addition, the Reclamation Plan calls for installation 
of best available irrigation techniques. Planting native plants, as opposed to 
spreading hydroseed, and provision of proper irrigation increases the likelihood that 
the plants will take root in the soil and succeed. 

 
Comment O9-72: 
Response: Here, commenter points out that the Draft EIR on page 4.5-17 and 4.5-18 concludes 

that erosion impacts would be less than significant and no mitigation was required. 
The commenter states whether mitigation will be necessary depends on whether the 
revegetation is successful. Section 4.7 of the Draft EIR on pages 4.7-18 through 
4.7-21 address erosion impacts. ENV America performed hydrology calculations 
for the anticipated final topography that would result after completion of current 
operation and the proposed ultimate topography that would result after 
implementation of the Proposed Project. A summary of these calculations is 
provided in Table 4.7-1 on page 4.7-20 of the Draft EIR. The Draft EIR concludes 
that the proposed ultimate topography that would result after implementation of the 
Proposed Project would actually decrease flows and lead to less erosion than would 
occur if the current operation was taken through to its ultimate topography. 
Ultimately, it is not the amount of aggregate and overburden that are mined which 
determine the amount of erosion that will result from the Proposed Project. Instead, 
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the determinative factor is the nature of the reclamation and the pitch of the slopes 
that are contoured on the mined lands that influence the rate and amount of erosion. 
The steeper a slope, the faster that water flows down it. The presence of more 
benches, separated by less vertical feet acts to naturally slow the flow of water and 
as a result lessens the degree of erosion that will occur. 

 
The City’s analysis in the Draft EIR assumes that the revegetation will be 
successful. As explained in General Response 4.3.8, Table 3-6 of the Draft EIR (on 
page 3-28) shows that there are differences in the approach to revegetation between 
the 1988 Reclamation Plan and the proposed Reclamation Plan. Specifically, the 
1988 Reclamation Plan did not call for revegetation with native species. Instead, it 
called for a hydroseed mixture prescribed in the revegetation plan. The proposed 
Reclamation Plan would utilize native plants that would be implemented after slope 
sculpturing and contouring. In addition, the Reclamation Plan calls for installation 
of best available irrigation techniques. Planting native plants, as opposed to 
spreading hydroseed, and provision of proper irrigation increases the likelihood that 
the plants will take root in the soil and succeed. 

 
Comment O9-73: 
Response: Commenter states that the Consultant’s site visit, review of the Proposed Project 

water quality regulatory plans, and interviews with site personnel referenced on 
page 4.6-1 were commissioned by Vulcan and the commenter refers back to its 
general comment set forth in Comment O9-1. Here, again, the City refers the 
commenter back to General Response 4.3.1 and 4.3.3, and to the City’s responses to 
Comments O9-1 and O9-2 set forth above. As stated on page 4.6-1 of the Draft 
EIR, the reason that the Consultant conducted a site visit, reviewed Project water 
quality regulatory plans, and conducted interviews with site personnel was to 
determine the existing site conditions. There is no better way to determine existing 
conditions than a firsthand visit to the Project Site. This visit was not commissioned 
by Vulcan. Information that the Consultant collected during on-site interviews with 
personnel was necessary to gather information on the current procedures that are 
used by the Vulcan. These investigations do not suggest bias on the part of the 
Consultant; instead, they show that the Consultant conducted its due diligence and 
the analysis in the Draft EIR accurately reflects what the existing conditions are on 
the Project Site. 

 
Comment O9-74: 
Response: Commenter questions the distance between the nearest point of the proposed mining 

expansion area and the nearest school. The distance is 3,300 feet from the Valley 
View School. See General Response 4.3.11. 

 
Comment O9-75: 
Response: Commenter questions the procedures for gaining access through the quarry to Fish 

Canyon. The commenter asks whether access extends beyond the Duarte trail day 
and the Saturdays selected by the Vulcan. Please Response to Comment 09-8. 
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Comment O9-76: 
Response: The commenter claims that the technical water quality studies prepared by ENV 

America Incorporated were commissioned by Vulcan and the commenter refers 
back to its general comment set forth in Comment 1. Again, the City refers the 
commenter back to General Response 4.3.1 and 4.3.3, and the City’s responses to 
Comments O9-1 and O9-2 above. The City and the City’s Consultant independently 
reviewed these studies and concluded that they are accurate and reasonably portray 
the Proposed Project. No biases or conflicts were portrayed in the studies prepared 
by ENV America Incorporated. 

 
Comment O9-77: 
Response: Commenter asserts that the significance determination regarding runoff and storm 

water discharge is based upon an assumption that the micro-benching technique and 
revegetation efforts will be successful. As explained in General Response 4.3.9, 
micro-benching has been successfully implemented by Caltrans on several different 
projects. To the extent that Caltrans’ efforts to revegetate micro-benched slopes 
appear to have been unsuccessful, the reason is likely not due to the nature of the 
soil slope but due to the type of vegetation used and lack of irrigation. The micro-
benching reclamation technique is preferred over older forms of terracing because 
the micro-benching results in smaller bench faces. With smaller bench faces, the 
revegetation process would be more successful and would lead to greater 
camouflaging than would result with larger faces. A micro-benched slope is more 
aesthetically pleasing. As for the geotechnical feasibility of micro-benching on the 
Project Site, the technique has been successfully implemented across the state on a 
variety of types of soils. Micro-benching is an adaptable technique and can be 
achieved concurrently with mining operations. Overall, it is preferable to the 
alternative forms of reclamation currently available. 

 
The commenter is also concerned about the revegetation portion of the Reclamation 
Plan. The commenter explains that prior attempts to revegetate mined lands under 
the current Conditional Use Permit have failed because the native species have not 
taken to the soil. As explained in General Response 4.3.8, Table 3-6 of the Draft 
EIR (on page 3-28) shows that there are differences in the approach to revegetation 
between the 1988 Reclamation Plan and the proposed Reclamation Plan. 
Specifically, the 1988 Reclamation Plan did not call for revegetation with native 
species. Instead, it called for a hydroseed mixture prescribed in the revegetation 
plan. The proposed Reclamation Plan would utilize native plants that would be 
implemented after slope sculpturing and contouring. In addition, the Reclamation 
Plan calls for installation of best available irrigation techniques. Planting native 
plants, as opposed to spreading hydroseed, and provision of proper irrigation 
increases the likelihood that the plants will take root in the soil and succeed. 
 
SMARA requires that surface mines submit to an annual inspection, the results of 
which are to be transmitted to the Office of Mine and Reclamation, to report on the 
mine’s compliance with its Reclamation Plan. Upon inspection, if the mine 
inspector determines that the performance standards set forth in the Reclamation 
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Plan have not been satisfied, the mine inspector must make a note of this in his/her 
inspection report. The Office of Mine and Reclamation then reviews the annual 
report and makes a determination whether further action is required. 

 
Comment O9-78: 
Response: Commenter asks whether the streambed reclamation and restoration process will 

occur as part of the Proposed Project Reclamation Plan or whether it will occur 
“eventually.” As indicated on page 4.1-7 of the Draft EIR, the northern one-third 
portion of Fish Creek has been revegetated to its approximate original condition. 
The Draft EIR acknowledges that Fish Creek is currently surrounded by dirt, 
equipment, temporary buildings and the conveyor. The canyon floor, including Fish 
Creek, will be reclaimed at the end of the project life. Because the canyon floor is 
the most heavily used portion of the Project Site, this area must be reclaimed last. 
Otherwise, any reclamation work completed on the area could potentially be 
undone by ongoing use of the Project Site. Therefore, the bottom two-thirds of Fish 
Creek will be reclaimed but not until the end of the life of the Project. 

 
Comment O9-79: 
Response: Commenter states that the Draft EIR is unclear as to whether Duarte Unified School 

District owns land in the vicinity of the Proposed Project. The language that the 
commenter references in this comment appears on Draft EIR page 4.8-3. In an 
effort to describe the vacant land that surrounds the Project Site to the west, the 
Draft EIR explains that the vacant land within the City of Duarte is designated 
Public/Quasi Public and Open Space/Park. According to the Duarte Land Use 
Diagram, the Public/Quasi Public designated land may be owned by the Duarte 
Unified School District and could be developed as a school site. The reason that 
these statements are uncertain is because there are no development permits 
currently in process for a school site on the adjacent property. 

 
Comment O9-80: 
Response: Commenter asserts that exchanging mining on the East Side for mining on the West 

Side violates the City of Azusa Development Code with regard to non-conforming 
uses. The extension of mining activities to the West Side of the Project Site does 
not violate the City’s non-conforming use Code provisions. Legal non-conforming 
uses are uses of land that at one time conformed to the municipal code, rules and 
regulations of a local government but, as a result of the adoption of a later 
ordinance, rule or regulation, no longer conform to the local government’s 
standards. 

 
The Azusa Municipal Code permits legal non-conforming uses to continue so long 
as the use does not change, expand, enlarge, increase, or move to another location 
on the site. (Azusa Municipal Code § 88.54.020.) The comment raised is 
challenging Vulcan’s ability to expand its mining operation onto the West Side of 
the Project Site without violating the aforementioned provisions of the Azusa 
Municipal Code. The reason that the expansion does not violate this provision is 
because established case law promulgated by the California Supreme Court 
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recognizing that natural resources are finite resources that cannot possibly be mined 
all at once. (Hansen Brothers Enterprises v. Bd. Of Supervisors of Nevada County 
(1996) 12 Cal.4th 533, 553 [“‘the very nature and use of an extractive business 
contemplates the continuance of such use of the entire parcel of land as a whole, 
without limitation or restriction to the immediate area excavated at the time the 
ordinance was passed”].) To function properly, mining operations must naturally 
progress from one area of a project site to another. (Id.) Accordingly, “where there 
is objective evidence of the owner’s intent to expand a mining operation, and that 
intent existed at the time of the zoning change, the use may expand into the 
contemplated area.” (Id.) This rule is known as the diminishing asset doctrine.  (Id.) 
Even though the General Plan incorporates policies to preserve the existing natural 
environment, the General Plan also recognizes the Azusa Rock Quarry. Given that 
the Azusa Rock Quarry is an existing use and is recognized in the City’s General 
Plan, the City has to balance between two competing interests: mining and natural 
environment. The City has attempted to strike a balance between the two by only 
permitting excavation of 190 of the total 270-acre Project Site and also through the 
Reclamation Plan. “CEQA recognizes that in determining whether and how a 
project should be approved, a public agency has an obligation to balance a variety 
of public objectives, including economic, environmental, and social factors.” 
(14 C.C.R. § 15021(d).) 

 
Comment O9-81: 
Response: Commenter again asserts that micro-benching is an unproven technique and Vulcan 

should be required to prove that this technique will work by first reclaiming the 
previously mined lands with micro-benching. As explained in General 
Response 4.3.9, micro-benching has been successfully implemented by Caltrans on 
several different projects. To the extent that Caltrans’ efforts to revegetate micro-
benched slopes appear to have been unsuccessful, the reason is likely not due to the 
nature of the soil type but due to the type of vegetation used and lack of irrigation. 
The micro-benching reclamation technique is preferred over older forms of 
terracing because the micro-benching results in smaller bench faces. With smaller 
bench faces, the revegetation process would be more successful and would lead to 
greater camouflaging than would result with larger faces. A micro-benched slope is 
more aesthetically pleasing. As for the geotechnical feasibility of micro-benching 
on the Project Site, the technique has been successfully implemented across the 
state on a variety of types of soils. Micro-benching is an adaptable technique and 
can be achieved concurrently with mining operations. Overall, it is preferable to the 
alternative forms of reclamation currently available. 

 
Comment O9-82: 
Response: This comment relates to when the current Conditional Use Permit and entitlements 

expire. To the extent that the City-issued Conditional Use Permit and approved 
Reclamation Plan have future review dates, those future review dates do not mark 
expiration dates. Conditional Use Permits are permits that run with the land and do 
not automatically expire. In order for a Conditional Use Permit to be eliminated, it 
must be revoked after holding a formal noticed public hearing in the same way that 
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the Conditional Use Permit was originally issued. Therefore, to the extent that the 
comment suggests that Vulcan’s mining rights will automatically expire, that notion 
is incorrect. The existing conditions allow for the operator to request a 20-year 
extension to the existing Reclamation Plan. 

 
Comment O9-83: 
Response: This comment asserts that the Proposed Project is in direct conflict with a policy in 

the City of Duarte’s General Plan. The City of Azusa is not bound by the provisions 
of the City of Duarte’s General Plan. As a result, the City of Azusa does not possess 
authority to enforce the City of Duarte’s General Plan vis-à-vis the Vulcan. 

 
Comment O9-84: 
Response: This comment suggests that a mitigation measure should be added to the Draft EIR 

for trail maintenance. The existing trail was established between the City of Duarte 
and Azusa Rock pursuant to an agreement dated April 13, 1998 and recorded in 
1999. The resulting recorded easement (see Draft EIR Appendix C.10.1) specifies a 
20-foot wide trail alignment on the Azusa Rock Property. Pursuant to the terms of 
the easement, Vulcan has the discretion to relocate the trail at its expense, provided 
that the construction of the relocated trail shall be equal to or better than the existing 
trail. See also Draft EIR p. 4.10-1. Maintenance of the existing or re-located trail 
would be subject to the agreement between the City of Duarte and Vulcan.  

 
Comment O9-85: 
Response: This comment states that the Proposed Project is in direct conflict with the City of 

Glendora’s goal of preserving hillside integrity because, if approved, the Proposed 
Project would allow Vulcan to mine the Van Tassel Ridge. The City of Azusa is not 
bound by the provisions of the City of Glendora’s General Plan. As a result, the 
City of Azusa does not possess authority to enforce the City of Glendora’s General 
Plan vis-à-vis the Vulcan. 

 
Comment O9-86: 
Response: The commenter claims that on page 4.8-27 the Draft EIR concludes that the 

Proposed Project is in compliance with the goals of Duarte and Glendora. 
According to the commenter, this conclusion is grossly inaccurate. This comment 
overstates the conclusion that is reached on page 4.8-27 of the Draft EIR. The 
conclusion that was reached was that the Proposed Project does not conflict with 
any land use policy adopted for the purpose of mitigating an environmental effect 
by an agency with jurisdiction over the Project. Here, neither Duarte nor Glendora 
have jurisdiction over the project.  While the Draft EIR attempted to generally take 
into consideration the goals and policies of surrounding jurisdictions, to the extent 
that those jurisdictions’ General Plans conflicted with the City of Azusa’s General 
Plan, the City of Azusa was bound to comply with its own document.   

 
Comment O9-87: 
Response: Commenter states that the Noise Impact Analysis for Azusa Rock Revised CUP 

Applications, City of Azusa, prepared by Giroux & Associates, December 14, 2009, 
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was commissioned by Vulcan and the commenter refers back to its general 
comment set forth in Comment O9-1 and O9-2 above. The City and the City’s 
Consultant independently reviewed the study and did not perceive or identify biases 
in Girous & Associates’ analysis.  Based upon the City’s independent judgment, it 
determined that the Noise Impact Analysis was accurate and reasonably portrayed 
the Proposed Project. (See Draft EIR 4.9-1.) 

 
Comment O9-88: 
Response: Commenter claims that no reclamation activity is currently occurring on the East 

Side of the Project Site and that the baseline should not have taken into account any 
activity on this portion of the Project Site. Notwithstanding this, the commenter 
asserts that the noise impacts from the East Side should be evaluated. As explained 
in General Response 4.3.15, the baseline contained in the Draft EIR is not an 
artificial baseline. Instead, as described in Section 2.1 of the Draft EIR, the 
Proposed Project would modify existing mining areas and the reclamation approach 
currently approved for the Azusa Rock Quarry (the “Project Site”).  As a result, the 
existing conditions must include the current mining activity that is occurring on the 
Project Site and the vested entitlements under which this mining operation operates.  
For the City to compare the Proposed Project against a vacant land/no mining 
construct would be disingenuous and inaccurate. 

 
The existing operations have not violated the Noise Standards established by the 
City of Azusa. Noise impacts related to the Proposed Project are addressed in Draft 
EIR Section 4.9, Noise. The Proposed Project was determined to be below 
maximum noise standards for both Azusa and Duarte. Also see General 
Response 4.3.12. 

  
Comment O9-89: 
Response: Commenter makes a statement regarding its estimated width of the western 

expansion and total aggregate reserves within the Proposed Project.  Commenter is 
referred to General Response 4.3.17. 

 
Comment O9-90: 
Response: Commenter asks who will validate noise complaints. All complaints regarding noise 

should be directed to the City’s Code Enforcement Department.  Upon receipt of a 
noise complaint, the City will dispatch staff to investigate and respond to the 
complaint. 

 
Comment O9-91: 
Response: According to this comment, the open space calculations should not include open 

space derived from joint-use agreements between the City of Azusa and the Azusa 
Unified School District. Open space made available through the joint-use 
agreements must be counted by the City as part of the total acreage available. For 
the City to ignore this acreage or to discount in some way would be disingenuous.  
The fact that the park acreage is not pristine or not always available does not justify 
elimination of this acreage from the total amount of open space available. The Draft 

Azusa Rock Final EIR 04/05/2010



EIR acknowledges the limitations of counting the park acreage made available 
through the joint-use agreements and discloses those limitations for the decision-
makers’ consideration (see Draft EIR Section 4.10, Recreation).   

 
Comment O9-92: 
Response: Here the commenter states that the Proposed Project directly conflicts with a policy 

8.12 but does not identify from which document this policy is recited. This 
comments is vague and ambiguous and does not provide sufficient information to 
enable the City to appropriately respond. As a result, no further response is 
necessary. 

 
Comment O9-93: 
Response: As to the proposed alternate trail, the commenter claims that the alternative is not 

equal in length or total elevation gain/loss as the current trail.  As stated in General 
Response 4.3.10, the existing trail and alternative trail alignments are pursuant to an 
agreement dated April 13, 1998 between the City of Duarte and Vulcan 1998 and 
recorded in 1999 (“Easement”).  The three trail alignments that are presented in the 
Draft EIR reflect possible alternative alignments as provided for in the Easement. 
Because the City of Azusa is not a party to the Easement, the City of Azusa has no 
authority to enforce or alter the terms of the Easement. To the extent that Vulcan 
and City of Duarte agreed to these alternatives, the City agreed to disclose them as 
possible alternative alignments in the Draft EIR. As stated on page 4.10-8 of the 
Draft EIR, if Vulcan chooses to move the trail to one of the alternate alignments in 
accordance with the terms of the Easement, a new trail will need to be built and 
construction of the new trail may require further CEQA review. 

 
Comment O9-94: 
Response: Here, the commenter states “this trail option should be further explored” but does 

not indicate which alternative is being suggested. This comment is vague and 
ambiguous and does not require further response from the City. Refer to Response 
to Comment O9-93 above. 

 
Comment O9-95: 
Response: The commenter makes a statement that Section 4.11 discusses traffic and 

circulation issues related to the Proposed Project. As explained in General 
Response 4.3.14, the Draft EIR properly concluded that the Proposed Project would 
not result in an increase in traffic or create problems regarding circulation. 

 
Comment O9-96: 
Response: In this comment, the commenter attacks the City’s established procedure for 

determining whether the Proposed Project would have a significant effect on traffic 
and circulation. Specifically, the commenter states that the T-1 and T-2 questions 
set forth in the Draft EIR as the City’s thresholds fail to consider increase in traffic 
at the Reliance Quarry due to an increase in production.  This comment is baseless 
and untrue. T-1 very generally asks whether the Proposed Project would “Cause an 
increase in traffic which is substantial in relation to existing traffic load and 
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capacity of the street system. . . ?”  T-2 asks whether the Proposed Project would 
exceed, either individually or cumulatively, a level of service standard established 
by the county congestion management agency for designated roads or highways.”  
Both questions are extremely broad and take into consideration the whole Project 
rather than just pieces of the activity. Transportation and trucking issues are 
addressed in Draft EIR Section 4.11, Traffic and Circulation. Truck transport of 
materials from the quarry to the plant was eliminated with the conveyor system 
installed in 1995 (see Draft EIR Section 3.0, Project Description, Overland 
Conveyor System, Page 3-9). Truck traffic is not expected to change with approval 
of the Proposed Project. Also, please see General Response 4.3.14. 

 
Comment O9-97: 
Response: In this comment, the commenter states that on Page 4.12-1 of the Draft EIR is a 

statement that “production levels would not increase.” Page 4.12-1 does not contain 
such a statement and as a result, this comment is vague and ambiguous.  However, 
Page 4.12.5 does contain this statement and relates the Proposed Project’s 
production levels to the need for an additional water supply. Water used at the 
quarry site for operational purposes is pumped from the well described in 
Section 4.12, Utilities, UTL-4, Page 4.12-6. As stated in the Draft EIR, water from 
the well is currently used and has been utilized on-site for operational purposes for 
many years. The Proposed Project does not increase the method of mining or the 
production levels of the existing mining operation and therefore, in the Draft EIR it 
was determined that historic and existing water quantities would continue to be 
used for dust control. Also refer to Responses to Letter A2 for further discussion 
related to water use and current entitlements. 

 
Comment O9-98: 
Response: This comment assumes that the purpose of the Proposed Project is to allow the 

foothills to be mined so that the excess overburden can be used to fill in Reliance 
Quarry. The underlying objective of operating the mine and of the Proposed Project 
is the sale of aggregate materials and concrete. The Project is not being carried out 
in order to allow the commercial development of another piece of land, and such an 
activity is outside of the scope of the Proposed Project’s EIR.   

 
Comment O9-99: 
Response: This comment asserts that the Draft EIR should have calculated total greenhouse 

gas emissions instead of a net increase in greenhouse gas emissions. Appendix 
C.2.4 Volume III contains the Climate Change Impact Analysis. As explained in 
General Response 4.3.15, the baseline used was the production level in the 4th 
quarter of 2006 and the first three quarters of 2007, which was the most recent 
twelve month period available when technical studies were initiated for the 
Proposed Project, or approximately 1.1 million tons per year of production.  To 
determine the Project’s total greenhouse gas emissions, the Climate Change Impact 
Analysis compared the emissions that result from the 1.1 million tons per year level 
to the maximum production level provided for in the Proposed Project description, 
or 6 million tons per year. This method of quantifying emissions was proper and 
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captures the total amount of emissions that would be released if the Proposed 
Project were approved.  To the extent that the commenter suggests that the 
calculation of greenhouse gas emissions should include hauling activity, this is 
simply incorrect. The Project Description does not contemplate hauling activity. As 
explained above, excavated material will be transported from the point of extraction 
to Reliance Quarry by way of the overland conveyor.  Haul trucks will not be used; 
therefore, it is unnecessary for the greenhouse gas emission analysis to incorporate 
consideration of hauling activity into the analysis. 

 
Comment O9-100: 
Response: Commenter questions whether 105 million tons of aggregate are available within 

the currently permitted area. As explained in General Response 4.3.17, the 
estimated reserves under the current Conditional Use Permit and the Proposed 
Project are set forth in Table 3-6 on page 3-27 of the Draft EIR.  In that table, it is 
stated that under the 1998 Reclamation Plan the total reserves are estimated at 
121.5 million tons and the amount of overburden as unquantified. The estimated 
reserves for the Proposed Project are 105.6 million tons net and an additional 
32.6 million tons of overburden. (See Draft EIR Table 3-6, p.3-27.) The 1988 
Reclamation Plan used a single rough estimate, derived from the use of a hand 
planimeter and hand-held calculator, of the amount of reserves for the entire Project 
Site.  Estimates for the Proposed Project are more precise and detailed because they 
were generated using computer software that has been developed to accurately 
estimate reserves. The estimated reserves are disclosed and available for review. 
Additional calculations also appear in General Response 4.3.17 reflecting recently 
verified volumetrics of 106mt and 105mt respectively. 

 
In addition, the commenter expresses its opinion that the current level of tax 
revenue derived from the Azusa Rock Quarry is insignificant compared to the 
guarantee of future tax revenue under the Development Agreement. The discussion 
of tax revenues from individual entities is limited by privacy laws. In addition, such 
a discussion is not germane to the environmental impacts of the Project or its 
compliance with the CEQA process. 

 
Comment O9-101: 
Response: Commenter urges the City to further explore the “Alternative Site” alternative.  The 

“Alternative Design” alternative was rejected for several reasons. First, it would 
require that mining on the East Side of the Project Site continue and would delay 
the reclamation process.  As explained in the Draft EIR, reclamation of the East 
Side could not commence until after the mining on the East Side ceases. Therefore, 
aesthetic concerns related to the Proposed Project would be worse under this 
alternative when compared against the Proposed Project. Second, delaying the 
reclamation process would not satisfy the City’s objective of immediate 
environmental enhancement of the Project Site.  Please note that this alternative was 
selected for detailed consideration in the Draft EIR and was not among the set of 
proposed alternatives that were rejected for further consideration. The analysis 
contained in the Draft EIR of this alternative provides sufficient analysis for making 
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a determination as to whether it would avoid the significant and unavoidable impact 
of the Proposed Project and meet the Project objectives. No further consideration of 
this alternative is required. 

 
Comment O9-102: 
Response: According to the commenter, the “No Project” alternative should not have been 

evaluated as continuing under the current permits but should have been evaluated as 
no mining project. As a result, the commenter claims that the entire “No Project” 
analysis should be redone.  CEQA clearly requires that the “No Project” alternative 
evaluate the existing conditions at the time that the Notice of Preparation was 
published.  (14 C.C.R. § 15126.6(e)(2).  The existing conditions on the Project Site 
involved mining activity.  It would violate CEQA for the City to define the “No 
Project” alternative based on no mining activity. The “No Project” alternative was 
properly rejected as an infeasible alternative. Because this alternative would result 
in the continuation of existing activity, the City’s goals of environmental 
enhancement, improved reclamation, and more discrete mining activities would be 
impeded. 

 
Comment O9-103: 
Response: Again, the commenter challenges the feasibility of revegetation called for in the 

Reclamation Plan. As explained in General Response 4.3.8, Table 3-6 of the Draft 
EIR (on page 3-28) shows that there are differences in the approach to revegetation 
between the 1988 Reclamation Plan and the proposed Reclamation Plan. 
Specifically, the 1988 Reclamation Plan did not call for revegetation with native 
species. Instead, it called for a hydroseed mixture prescribed in the revegetation 
plan. The proposed Reclamation Plan would utilize native plants that would be 
implemented after slope sculpturing and contouring.  In addition, the Reclamation 
Plan calls for installation of best available irrigation techniques. Planting native 
plants, as opposed to spreading hydroseed, and provision of proper irrigation 
increases the likelihood that the plants will take root in the soil and succeed. 

 
Comment O9-104: 
Response: Here, the commenter claims that the modification to the western ridgelines that 

would result from the Proposed Project are unacceptable based upon Azusa General 
Plan policy for preservation. The Azusa Rock Quarry is a legal non-conforming use 
subject to the diminishing asset doctrine. By definition a non-conforming use is 
inconsistent with the General Plan and Zoning Code of the City. Non-conforming 
uses are permitted to continue to operate despite their inconsistencies so long as the 
use does not expand, intensify, or modify the use beyond what existed at the time 
that the use became non-conforming. The exception to this general rule is the 
diminishing asset doctrine. 

 
As has been recognized by the Supreme Court of California, mining uses are 
subject to the diminishing asset doctrine. (Hansen Brothers Enterprises v. Bd. Of 
Supervisors of Nevada County (1996) 12 Cal.4th 533, 551-52.) With large mines it 
would be nearly impossible to mine the entire Project Site at once.  Therefore, the 
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California Supreme Court has recognized phased mining operations as acceptable 
and necessary: “’the very nature and use of an extractive business contemplates the 
continuance of such use of the entire parcel of land as a whole, without limitation or 
restriction to the immediate area excavated at the time the ordinance was passed.” 
(Id. at p. 553.)   
 
Because the western portion of the Project Site is currently not mined does not 
imply that Vulcan did not intend to expand its operations on that portion of the 
Project Site.  Indeed, in the past, Vulcan has conducted mining operations on the 
West Side. Moreover, even though the General Plan incorporates policies to 
preserve the existing natural environment, the General Plan also recognizes the 
existing operation of the Azusa Rock Quarry.  Given that the Azusa Rock Quarry is 
an existing use and is recognized in the City’s General Plan, the City has to balance 
between two competing interests: mining and natural environment. The City has 
attempted to strike a balance between the two by only permitting excavation of 190 
of the total 270 acre Project Site and also through the Reclamation Plan. “CEQA 
recognizes that in determining whether and how a project should be approved, a 
public agency has an obligation to balance a variety of public objectives, including 
economic, environmental, and social factors.”  (14 C.C.R. § 15021(d).) 
 
As explained in General Response 4.3.9, micro-benching has been successfully 
implemented by Caltrans on several different projects. To the extent that Caltrans’ 
efforts to revegetate micro-benched slopes appear to have been unsuccessful, the 
reason is likely not due to the nature of the soil slope but due to the type of 
vegetation used.  The micro-benching reclamation technique is preferred over older 
forms of terracing because the micro-benching results in smaller bench faces.  With 
smaller bench faces, the revegetation process would be more successful and would 
lead to greater camouflaging than would result with larger faces. A micro-benched 
slope is more aesthetically pleasing. As for the geotechnical feasibility of micro-
benching on the Project Site, the technique has been successfully implemented 
across the state on a variety of types of soils. Micro-benching is an adaptable 
technique and can be achieved concurrently with mining operations.  Overall, it is 
preferable to the alternative forms of reclamation currently available. 
 
Moreover, the commenter claims that it is unlikely that Vulcan will use the Project 
Site for truck transportation. This is a true statement. The Project Description does 
not contemplate hauling mined material from the Project Site. All extracted material 
will be transported to Reliance Quarry by way of the over-land conveyor. 
 
In addition, the commenter claims that the reclamation success criteria of 50% is 
inferior to the current intact hillside. The 50% success criteria is industry standard 
and is the minimum success criteria generally required by the United States Fish 
and Wildlife Service for revegetation. 
 
Finally, the commenter argues that the material objectives of the Proposed Project 
should be reflective of the reserves available under the current Conditional Use 
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Permit.  As explained in General Response 4.3.17, the estimated reserves under the 
current Conditional Use Permit and the Proposed Project are set forth in Table 3-6 
on page 3-27 of the Draft EIR. In that table, it is stated that under the 1998 
Reclamation Plan the total reserves are estimated at 121.5 million tons and the 
amount of overburden as unquantified. The estimated reserves for the Proposed 
Project are 105.6 million tons net and an additional 32.6 million tons of overburden.  
(See Draft EIR Table 3-6, p.3-27.)  The 1988 Reclamation Plan used a single rough 
estimate, derived from the use of a hand planimeter and hand-held calculator, of the 
amount of reserves for the entire Project Site. Estimates for the Proposed Project are 
more precise and detailed because they were generated using computer software 
that has been developed to accurately estimate reserves.  The estimated reserves are 
disclosed and available for review. 

 
Comment O9-105: 
Response: Commenter claims that the Proposed Project brings mining activity closer to the 

residents of Duarte. There are two residential subdivisions located near the Project 
Site. One residential subdivision is located in the Mountain Cove community 
approximately 1.25 miles east of the Project Site and the second residential 
subdivision, Brookridge Road Neighborhood, is located approximately 0.6 miles to 
the southwest in the City of Duarte.  The proximity of these residential subdivisions 
to the Project Site will not change if the Proposed Project is approved because the 
Proposed Project does not propose to modify the Project Site boundaries or the total 
number of acres that constitute the Project Site. In addition, the total number of 
acres to be mined remains the same (approximately 190 acres). The shifts in mining 
concentration from the East Side of the Project Site to the West Side of the Project 
Site do not result in bringing the Project Site boundary closer to residential 
neighborhoods or schools but will result in an increase in mining on the West Side 
of the Project Site. 

 
The effect of the Proposed Project would be to move blasting operations closer to 
the residences in Duarte, and the noise impact of this has been considered on Draft 
EIR pages 4.9-11 to 4.9-12, the air quality impacts addressed in Section 4.2.  The 
Draft EIR finds that there will be a significant and unavoidable aesthetic impact due 
to the Proposed Project Section 4.1, thereby requiring the City to adopt a statement 
of overriding considerations to account for this impact should the City Council 
decide to certify this EIR and approve the Project.  The allegation that the City has 
swapped impacts on its citizens for impacts on the citizens of Duarte is 
argumentative and not relevant to the Draft EIR, which is factual and analytic 
document.  To the extent that the commenter claims that there is an imbalance in 
terms of the benefits and burdens of the Project, it is noteworthy that the Proposed 
Project would eliminate the existing scarring on the east side of the canyon, such as 
the Mayan Steps, which are serious aesthetic concerns that are visible to many 
residents of northeastern Duarte that use Encanto Parkway to access their 
neighborhoods. Also see Responses to Comments A10-9 and A10-46. 
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Comment O9-106: 
Response: Commenter states that the Proposed Project would disturb currently undisturbed 

land.  This is a true statement and is the very reason why this EIR is being prepared. 
For all potentially significant environmental impacts, the EIR requires 
implementation of specific mitigation measures. These mitigation measures must be 
implemented by Vulcan in accordance with the MMRP to be adopted upon 
certification of the Final EIR.  Implementation of the mitigation set forth in the EIR 
will result in a reduction of potentially significant impacts to less than significant 
levels. Viewpoint 5 remains significant after mitigation, and unavoidable, regarding 
visual impacts. 

 
Comment O9-107: 
Response: Commenter questions why it is that the mining activity associated with Azusa Rock 

Quarry is significant when placed on a different project site but is not significant 
when considered as an extension of the current mine. As explained in Section 5 of 
the Draft EIR, the “Alternative Site” alternative and the Proposed Project are 
comparable in the significance of their impacts. What distinguishes the two options 
is that the “Alternative Site” would increase exposure and visibility of the mining 
activity.  The alternative site would result in removal of the entire south face of the 
east quarry opening the entire north face mine highwall to exposure in addition to 
the west quarry. The Proposed Plan exposes and removes a ridgeline to the west. It 
does not expose the existing activities to the south or expose the existing east 
quarry. The alternative site would have a significant impact on visual resources that 
may not be mitigated to a level of less than significant. 

 
From an aesthetic perspective, the “Alternative Site” option would have greater 
impacts than would the Proposed Project.  Given this, the “Alternative Site” option 
was rejected. To the extent that the Proposed Project would have potentially 
significant impacts, those impacts are mitigable to less than significant levels except 
the visual impacts to Duarte neighborhoods which remain significant after 
mitigation. 

 
Comment O9-108: 
Response: This comment claims that the amount of aggregate material available under the 

“Alternative Design” alternative is equivalent to the preferred alternative and that 
the City should release information on the amount of aggregate available under the 
“Alternative Design” alternative. The “Alternative Design” alternative was rejected 
for several reasons. First, it would require that mining on the East Side of the 
Project Site continue and would delay the reclamation process.  As explained in the 
Draft EIR, reclamation of the East Side could not commence until after the mining 
on the East Side ceases. Therefore, aesthetic concerns related to the Proposed 
Project would be worse under this alternative when compared against the Proposed 
Project. Second, delaying the reclamation process would not satisfy the City’s 
objective of immediate environmental enhancement of the Project Site.  Please note 
that this alternative was selected for detailed consideration in the Draft EIR and was 
not among the set of proposed alternatives that were rejected for further 
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consideration. The analysis contained in the Draft EIR of this alternative provides 
sufficient analysis for making a determination as to whether it would avoid the 
significant and unavoidable impact of the Proposed Project and meet the Project 
objectives. No further consideration of this alternative is required. 

 
Comment O9-109: 
Response: The commenter asserts that the preservation of the ridgeline makes the “Alternative 

Design” alternative preferable. The “Alternative Design” alternative was rejected 
for several reasons. First, it would require that mining on the East Side of the 
Project Site continue and would delay the reclamation process.  As explained in the 
Draft EIR, reclamation of the East Side could not commence until after the mining 
on the East Side ceases. Therefore, aesthetic concerns related to the Proposed 
Project would be worse under this alternative when compared against the Proposed 
Project. Second, delaying the reclamation process would not satisfy the City’s 
objective of immediate environmental enhancement of the Project Site.  Please note 
that this alternative was selected for detailed consideration in the Draft EIR and was 
not among the set of proposed alternatives that were rejected for further 
consideration. The analysis contained in the Draft EIR of this alternative provides 
sufficient analysis for making a determination as to whether it would avoid the 
significant and unavoidable impact of the Proposed Project and meet the Project 
objectives. No further consideration of this alternative is required. 

 
Comment O9-110: 
Response: According to the commenter, the trail is currently unavailable through the canyon 

bottom so to the extent that the “Alternative Design” alternative is rejected because 
the alternative would impact the trail and could prevent relocation opportunities for 
the canyon bottom, the commenter argues that this would be similar to the Proposed 
Project. The “Alternative Design” alternative was rejected for several reasons. First, 
it would require that mining on the East Side of the Project Site continue and would 
delay the reclamation process. As explained in the Draft EIR, reclamation of the 
East Side could not commence until after the mining on the East Side ceases. 
Therefore, aesthetic concerns related to the Proposed Project would be worse under 
this alternative when compared against the Proposed Project.  Second, delaying the 
reclamation process would not satisfy the City’s objective of immediate 
environmental enhancement of the Project Site.  Please note that this alternative was 
selected for detailed consideration in the Draft EIR and was not among the set of 
proposed alternatives that were rejected for further consideration. The analysis 
contained in the Draft EIR of this alternative provides sufficient analysis for making 
a determination as to whether it would avoid the significant and unavoidable impact 
of the Proposed Project and meet the Project objectives. No further consideration of 
this alternative is required. 

 
Comment O9-111: 
Response: Commenter again calls for the 105 million tons project objective to be reevaluated 

and recalculated based on current available reserves and calls for the “Alternative 
Design” to be further evaluated.  The “Alternative Design” alternative was rejected 
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for several reasons. First, it would require that mining on the East Side of the 
Project Site continue and would delay the reclamation process.  As explained in the 
Draft EIR, reclamation of the East Side could not commence until after the mining 
on the East Side ceases. Therefore, aesthetic concerns related to the Proposed 
Project would be worse under this alternative when compared against the Proposed 
Project. Second, delaying the reclamation process would not satisfy the City’s 
objective of immediate environmental enhancement of the Project Site.  Please note 
that this alternative was selected for detailed consideration in the Draft EIR and was 
not among the set of proposed alternatives that were rejected for further 
consideration. The analysis contained in the Draft EIR of this alternative provides 
sufficient analysis for making a determination as to whether it would avoid the 
significant and unavoidable impact of the Proposed Project and meet the Project 
objectives. No further consideration of this alternative is required. 

 
Comment O9-112: 
Response: Here, in an attempt to address the conclusion in the Draft EIR that the “Alternative 

Design” alternative would not meet the City’s objective of maintaining an 
equivalent revenue stream and employment, or the City’s objective of improved 
environmental enhancement, the commenter argues that the “Alternative Design”  
would (a) result in improved environmental enhancement as micro-benches would 
be utilized and both ridgelines preserved and (b) this alternative could produce just 
as much revenue as the current mining activity produces for the City. The 
“Alternative Design” alternative was rejected for several reasons. First, it would 
require that mining on the East Side of the Project Site continue and would delay 
the reclamation process. As explained in the Draft EIR, reclamation of the East Side 
could not commence until after the mining on the East Side ceases. Therefore, 
aesthetic concerns related to the Proposed Project would be worse under this 
alternative when compared against the Proposed Project. Second, delaying the 
reclamation process would not satisfy the City’s objective of immediate 
environmental enhancement of the Project Site.  Please note that this alternative was 
selected for detailed consideration in the Draft EIR and was not among the set of 
proposed alternatives that were rejected for further consideration. The analysis 
contained in the Draft EIR of this alternative provides sufficient analysis for making 
a determination as to whether it would avoid the significant and unavoidable impact 
of the Proposed Project and meet the Project objectives. No further consideration of 
this alternative is required. 

 
Comment O9-113: 
Response: The commenter argues that the “Alternative Design” scenario should not be 

rejected. The “Alternative Design” alternative was rejected for several reasons. 
First, it would require that mining on the East Side of the Project Site continue and 
would delay the reclamation process.  As explained in the Draft EIR, reclamation of 
the East Side could not commence until after the mining on the East Side ceases. 
Therefore, aesthetic concerns related to the Proposed Project would be worse under 
this alternative when compared against the Proposed Project.  Second, delaying the 
reclamation process would not satisfy the City’s objective of immediate 
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environmental enhancement of the Project Site.  Please note that this alternative was 
selected for detailed consideration in the Draft EIR and was not among the set of 
proposed alternatives that were rejected for further consideration. The analysis 
contained in the Draft EIR of this alternative provides sufficient analysis for making 
a determination as to whether it would avoid the significant and unavoidable impact 
of the Proposed Project and meet the Project objectives. No further consideration of 
this alternative is required. 

 
Comment O9-114: 
Response: Commenter claims that the Draft EIR’s characterization of the project vicinity as 

urbanized is incorrect. The commenter claims that the project area is part of the 
contiguous foothills.  An urban area is defined in the California Government Code 
as “a developed area or an area outside a developed area that is planned or 
anticipated to have 10,000 residents or more within the next 10 years.”  (Gov. Code 
§ 65007(i).)  According to the City’s website, as of the year 2000, the City’s total 
population was 44,712.  Therefore, the City of Azusa qualifies as an urban area.  
While it is true that the Project Site abuts the foothills, the Project Site is within the 
City of Azusa and the City of Azusa is an urban area. 

 
Comment O9-115: 
Response: Commenter claims that there are likely cumulative impacts related to the numerous 

pit mines and foothill mining in the near vicinity of the Azusa Rock Quarry. A 
cumulative impact analysis is included in Section 6 of the Draft EIR. Table 6-1 
provides a breakdown of all past, present, or reasonably foreseeable projects as of 
October 2009 that were incorporated into the cumulative impacts analysis.  Draft 
EIR Table 6-2 provides the total projects by surrounding city that were taken into 
consideration in the cumulative impacts analysis. The total industrial square footage 
evaluated was 20,000 square feet for the City of Azusa and 604,000 square feet in 
the City of Irwindale. These square footages take into consideration all industry in 
the region of the Project Site. After a thorough cumulative impacts analysis, the 
Draft EIR concludes that the Proposed Project will not result in significant 
cumulative impacts. 

 
Comment O9-116: 
Response: Commenter again questions what will happen if the revegetation is unsuccessful.  

As explained in General Response 4.3.8, Table 3-6 of the Draft EIR (on page 3-28) 
shows that there are differences in the approach to revegetation between the 1988 
Reclamation Plan and the proposed Reclamation Plan. Specifically, the 1988 
Reclamation Plan did not call for revegetation with native species.  Instead, it called 
for a hydroseed mixture prescribed in the revegetation plan. The proposed 
Reclamation Plan would utilize native plants that would be implemented after slope 
sculpturing and contouring. Planting native plants, as opposed to spreading 
hydroseed, increases the likelihood that the plants will take root in the soil and 
succeed. The City believes that the reclamation proposed under the revised 
Reclamation Plan will be successful.   
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SMARA requires that surface mines submit to an annual inspection, the results of 
which are to be transmitted to the Office of Mining and Reclamation, to report on 
the mine’s compliance with its Reclamation Plan. Upon inspection, if the mine 
inspector determines that the performance standards set forth in the Reclamation 
Plan have not been satisfied, the mine inspector must make a note of this in his/her 
inspection report.  The Office of Mining and Reclamation reviews the annual report 
and makes a determination whether further action is required. 
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Text Box
Letter O10



Letter O10 
Azusa Chamber of Commerce – February 19, 2010 
 
 
Comment Letter O10: 
Response: Comment letter in support of the proposed action. No issues specific to the Draft 

EIR. No response required.  
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